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WHO OWNS THE FALKLAND ISLAND DEPENDENCIES IN 
INTERNATIONAL LAW? 

AN ANALYSIS OF CERTAIN RECENT BRITISH AND 
ARGENTINIAN OFFICIAL STATEMENTS 

A. Introduction 

It is important to distinguish at the outset the Falkland Islands proper (East and 
West Falklands and the off-lying islets) from the Falkland Island Dependencies 
when considering the question of title in international law. The latter-the 
Dependencies-were set up and defined by Letters Patent of 1917 to include 
South Georgia (the largest island in the group), the South Sandwich Islands, the 
South Shetland Islands, the South Orkney Islands and parts of mainland 
Antarctica (particularly Graham Land) converging in a sector down to the South 
Pole. However, by a statutory instrument of 1962,1 the latter two groups of 
islands (which were below 60'S) together with the British-claimed Antarctic 
mainland territory were hived off as a new entity known as "British Antarctic 
Territory". This was done to conform with the new internationalised status of 
Antarctica brought about by the 1959 Antarctic Treaty, Article 4 of which 
"freezes" any new claims in this region.2 

In any assessment of the strengths and weaknesses of British title to the 
Dependencies as they are now constituted, this separation of territory must be 
constantly borne in mind for the reason stated in the Foreign and Common- 
wealth Office memorandum and submitted in evidence to the House of 
Commons Foreign Affairs Committee, namely "the more extended scope of the 
Falkland Island Dependencies in relation to statements made and events 
occurring before 1962".3 

In 1955, Britain did submit the question of title to the Falkland Island 
Dependencies (as they then stood) to adjudication by the International Court of 
Justice; but nothing came of this because of both Argentinian and Chilean 
refusal to accept the Court's jurisdiction (which in itself indicates a feeling of 
weakness on legal title by such South American claimants).4 Unfortunately, 
there has been some misunderstanding-manifested by statements inside and 

1. S.I. No. 1962/401. See Fawcett, "The Falklands and the Law", The World Today, 
June 1982, p.203. 

2. See the evidence of Dr Beck to the House of Commons Foreign Affairs Committee 
on the Falklands Islands, HC Paper 31-v (1982-83), p.121, and Hansard (HC), Vol.655, 
cols.1108, 1109. Auburn speculates that the aim of this geographical separation was also to 
insulate British Antarctica from "the effect of any future settlement with Argentina over 
the Falklands". But he adds that this separation may in fact weaken the UK's claim to the 
Antarctic: Antarctic Law and Politics (1982), p.55. 

3. HC Paper 31-i (1982-83), para.5, p.2 (italics added); see also the supplementary 
memorandum, HC Paper 31-vi (1982-83), p.148: "The place-name Falkland Island 
Dependencies is used only to mean South Georgia and the South Sandwich Islands." 

4. See the query of Mrs Kellett-Bowman: Hansard (HC), Vol.21, col.1154 (27 April 
1982). Previous offers to submit the dispute to third party settlement procedures of a 
judicial nature had been made in 1947, 1951, 1953 and 1954; see the Foreign Office 
supplementary memorandum (supra n.3), para.10, p.149. 

(1984) 33 I.C.L.Q. 726 
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JULY 1984] The Falkland Island Dependencies 727 

outside Parliament--on this issue by some politicians who have apparently 
assumed that the question of title to the Falkland Islands themselves was 
included in the British application.5 

B. The Separability of the British Claim to the Dependencies 
from that of the Falkland Islands 

It has been very clear from official British statements made during the Falklands 
conflict that the UK has been at pains to separate these two geographical 
situations.6 For example, in the abortive British proposals for a peaceful 
settlement published on 21 May 1982,7 it was emphasised (in para.10) that the 
UK had insisted in its negotiations with the Secretary-General that the 
Dependencies should not be covered by an interim agreement to end the crisis.8 
Not only did these proposals mention the lack of a settled population in the 
Dependencies and their geographical distance from the Falkland Islands, but 
also that British title to the Dependencies "does not derive from the Falkland 
Islands" and "these territories have been treated as Dependencies of the 
Falkland Islands only for reasons of administrative convenience".9 This 
important assertion of a loose administrative "link of convenience" between the 
two entities was to be reiterated in evidence given to the House of Commons 
Foreign Affairs Committee during its investigation into the Falkland Islands.'0 

The reason for such British concern on this "linkage" issue is not hard to seek. 
It arises from the fact that Argentina views the Falklands dispute as intrinsically 
involving all the British-claimed islands, as is very clear from Argentinian 
assertions at the UN. For example, the document headed "Question of the 
Malvinas Islands (Falklands)" contains the opening statement that "[t]he 
question of the Malvinas Islands pertains to the dispute between Argentina and 
the United Kingdom concerning sovereignty over the Malvinas, South Georgia 
and South Sandwich Islands"." Thus, in Argentinian eyes, the express linking 
of the Dependencies with the Falkland Islands has no doubt been perceived as a 
way of legalistically bolstering what might otherwise be a weak claim to the 

5. See e.g. the letter of Lord Mishcon to The Times, 27 April 1982, and the explicit 
reply on this issue by Mr Bright to the Foreign Affairs Committee: HC Paper 31-i 
(1982/83), para.81, p.35. 

6. For queries in Parliament concerning the separateness of the two situations, see 
Hansard (HC), Vol.21, col.1173, and Vol.22, cols.277, 278. But cf. the view of Professor 
Fawcett, op. cit. supra n.1, and his evidence to the Foreign Affairs Committee, see HC 
Paper 31-vi (1982-83), para.546, pp.139, 140. 

7. See The Times, 21 May 1982, and Perl, The Falkland Islands Dispute in International 
Law and Politics (1983), p.485. 

8. See also Annex "B" to the proposals (supra n.7). 
9. Italics added. 

10. Op. cit. supra n.3, at para.6, p.2. 
11. Italics added. See the letter dated 18 Oct. 1982 from the permanent Argentinian 

representative to the UN Secretary-General: UN Doc A/37/553, p.2; see also, subsequent- 
ly, the Argentinian statements at the 51st meeting of the UN General Assembly on 2 Nov. 
1982 (UN Doc.A/37/PV 51, pp.12-15, 27) and para.11 of the Final Communiqu6 of the 
Co-ordinating Bureau of the Non-Aligned Countries, 21 May-5 June 1982 (UN 
Doc.A/37/553, p.21). For an earlier "linkage" statement, see the 1964 statement of Dr 
Ruda to Sub-Committee III of the Special Committee on Decolonisation set out in Perl, 
op. cit. supra n.7, at pp.351-371. 
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former'2 in just the same way as the claim to the Dependencies has been also 
linked with the Argentinian claim to British possessions further south in 
Antarctica where Argentinian activities in recent years have been more 
intense.13 

C. The Basis of the British Claim to the Dependencies 

In the pleadings in the above-mentioned 1955 British application to the 
International Court of Justice, title was claimed to be based on "historical 
British discoveries" and "long-continued and peaceful display of British 

sovereignty from the date of those discoveries. .. .14 That these grounds 
remain the basis of the British claim has been recently confirmed in the Foreign 
Office memorandum to the House of Commons Foreign Affairs Committee.'5 
The same memorandum goes on to stress that "[t]he question of title to the 
Falkland Island Dependencies is legally distinct from the question of title to the 
Falkland Islands themselves", being based on different facts, but also concedes 
that "in some respects similar considerations apply".16 So here again there is an 

attempt by the UK to isolate the Dependencies as far as possible from the legal 
issues relating to the Falklands. 

Very few British international lawyers have taken on the task of discussing the 
issue of British title in the Falklands area.'7 One notable exception to this was 
Sir Humphrey Waldock'8 who made a detailed study of the legal issues relating 
to the then-constituted Dependencies. Although much of this article is still 
relevant to the present situation, it must be remembered, as already pointed 
out, that since 1962 the status of the Dependencies must no longer be considered 
in the context of British Antarctica. 

The gist of the facts on which the British claim rests appears to be as follows. 
British activity in the Dependencies dates from 1775 when Captain Cook landed 
on South Georgia and annexed it to the British Crown. It is interesting to note 
that on 12 March 1947 the Law Officers advised that Antarctica, including the 

Dependencies, "remained until early in the twentieth century res nullius", but 

12. See infra Section D. 
13. See the evidence of Dr Beck to the Foreign Affairs Committee: op. cit. supra n.2, at 

pp. 123, 124. As he explains in a recent article, "Argentina tends to interpret its territorial 
claims to the Falklands, the Dependencies and Antartida Argentina as part of one 
policy.. .": "Britain's Antarctic Dimension" (1983) 59 Int.Aff. 429, 436. 

14. Pleadings, Antarctica cases [1956] I.C.J.Rep. 74, para.45. 
15. Op. cit. supra n.3, at para.2, p.2: "The application set out in detail the facts and 

arguments which establish the United Kingdom's sovereignty . . ." See also the 
supplementary memorandum, op. cit. supra n.3, at p.148. 

16. Supplementary memorandum, op. cit. supra n.3, at para.5, p.2 (italics added). See 
also Perl, op. cit. supra n.7, at p.17: "Although the public generally envisions such rights 
of sovereignty as applying to the Islands and their Dependencies as a group, it is not at all 
clear from the legal point of view that this is the case." 

17. But a short legal analysis has been attempted by Professor Fawcett (see op. cit. 
supra n. 1) and a legal memorandum was submitted by Dr Akehurst to the Foreign Affairs 
Committee: see Appendices to the Minutes of Evidence, HC Paper 31-xv (1982-83), 
p.440. All other recent UK publications appear to be by non-lawyers; see e.g. Calvert, 
"Sovereignty and the Falklands Crisis" (1983) 59 Int.Aff. 405. 

18. (1948) 25 B.Y.I.L. 311. For a recent survey of the legal claims by a US 
commentator, see Perl, op. cit. supra n.7, at pp.40-45. 
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JULY 1984] The Falkland Island Dependencies 729 

that circumstances "were sufficient to establish a clear title in Great Britain to 
South Georgia".19 So it appears that, of the two insular groupings constituting 
the Dependencies (South Georgia and the South Sandwich Islands),20 the UK's 

strongest legal claim attaches to this large island. However, even here there 

appear to have been recent British activities to consolidate title to satellite 
islands in its vicinity. For example, in the case of the Shag Rocks- 
"mini-Rockalls" rising in pinnacles about 600 miles east of the Falklands-it 

appears that a British naval expedition as recently as 1974 cemented on them 

plaques confirming British sovereignty thereto.21 
In the nineteenth century, further British discoveries and annexations were to 

be made in the area of the Dependencies. In 1908, by Letters Patent, the five 

original territories comprising the Dependencies were set up: in 1917 amending 
Letters Patent were issued to clarify the extent of the claim to Graham Land. 
These "important State acts"22 appear not to have been protested against by 
Argentina at the time. They have, before and since, been supplemented by 
other administrative acts which are of importance in evidencing "effectiveness" 
of occupation in international law, in particular the Whaling Ordinance of 1906 
which, together with amended subsequent versions, has in the past23 regulated 
the issue of whaling licences in the Dependencies' waters. These ordinances 
have in general been respected by the nationals of other States including those 
of the two claimants, Chile and Argentina. 

There have also been several instances of leases of land in the Dependencies 
to British and foreign companies. In this connection, it is perhaps ironic that the 

prelude to the Argentinian invasion of the Falklands concerned a contract to an 

Argentinian entrepreneur called Davidoff which allowed him to dismantle old 

whaling factory machinery at Leith in South Georgia to be sold as scrap.24 The 
fact that Mr Davidoff, although apparently supplying the British Embassy in 
Buenos Aires with a list of personnel involved in the job, refused to comply with 

immigration procedures25 and hoisted the Argentinian flag on arrival-a clear 

infringement of, and threat to, British sovereignty there26-was enough to 

19. Cited in the Annex to Dr Beck's memorandum to the Foreign Affairs Committee 
(op. cit. supra n.13, at p.112) (italics added). 

20. Supra n.3. 
21. See Symmons, The Maritime Zones of Islands in International Law (1979), p.265, 

n.463. 
22. See Waldock, op. cit. supra n.18, p.325. 
23. All shore stations for whaling and sealing on South Georgia had ceased operations 

by December 1965. 
24. For an Argentinian view of this incident, see the full-page advertisement in The 

Times, 24 April 1982, p.7, and the statement of Mr Roca in the Security Council debate on 
2 April 1982: (1982) XIX UN Chronicle (No.5) 9. 

25. See the full statement to the Commons by Mr Ince on 30 March 1982: Hansard 
(HC), Vol.21, col. 163: "He conveyed his intention to the British embassy in Buenos Aires 
to land and carry out this salvage work in South Georgia but gave no indication that he 
would follow the normal immigration procedures." See also the HMSO publication, The 
Falkland Islands: The Facts, p.3; this was produced for the Foreign Office by the Central 
Office of Information. 

26. See the query in Parliament: Hansard (HC), Vol.21, col.167. Mr Luce was to 
confirm that the offending flag had been taken down: idem, col.168. According to the 
Franks Report, it was certainly the Falklands' Governor's view at the time that the 
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prompt the UK Government to send HMS Endurance to the area. This in turn 
led to the Argentinian Navy sending its own ship to South Georgia, and to the 
Argentinian Foreign Ministry promising full protection to Argentinians alleged- 
ly on a part of "Argentinian" territory. As the Argentinian representative was 
to state to the Security Council, Mr Davidoff was engaged in "peaceful 
commercial activities in San Pedro Island [i.e. South Georgia]-a dependency of 
the Malvinas Islands" and "part of Argentine national territory".27 

In 1923 a British research scientific committee was set up with special 
reference to the Dependencies, and scientific expeditions took place thereafter 
culminating in the setting up of the British Antarctic Survey. Additionally, on a 
periodic basis, British magistrates, fishery and customs officers have exercised 
official functions in various parts of the Dependencies, South Georgia having a 
permanent resident magistrate since 1909. At present a magistrate (who is also 
Base Commander of British Antarctic Survey Stations) resides at King Edward 
Point in South Georgia.28 In the light of this, the British view is that there has, 
since 1909, been a "continuous British administrative presence on South 
Georgia".29 It can be argued that the present British Antarctic Survey's 
scientific role has behind it a very important secondary one in manifesting the 
UK's continuing presence in the Dependencies.3() As the Foreign Office 
memorandum to the House of Commons Foreign Affairs Committee has 
recently stated, "[t]he United Kingdom has continued to be active in Antarctica, 
primarily through the agency of the British Antarctic Survey, in exercise of British 
sovereignty .. ."31 Indeed, it has been reported that the British Antarctic Survey 
is planning a major extension of its scientific research in the South Atlantic 

(following the UK Government's decision in 1983 to expand its budget), and 
that it intends to return to Grytviken in South Georgia-near the old whaling 
station-as part of this extension.32 

Although the Dependencies have "no settled population",'33 there was once 
some settlement on South Georgia (from about 750 to 2,000) in the days when 

whaling in the region was a significant activity. At present there exists only one 
British Antarctic Survey permanent site in the Dependencies-at Grytviken in 

Argentinians were using Mr Davidoff as a "front" to establish an Argentinian presence on 
South Georgia: see "The Falkland Islands Review" (Cmnd.8727), Chap.3, para.50, and 
see also para.209 as regards the Argentinian claim to sovereignty. 

27. Mr Roca's statement (loc.cit. supra n.24); see also The Falkland Islands: The Facts 

(op. cit. supra n.25), p.3. 
28. See The Falkland Islands, op. cit. supra n.25, at p.4. For details of the present 

post-conflict administrative set-up, see The'Times, 10 Feb. 1984. 
29. See memotandum, op. cit. supra n.3, at para.7, p.2. 
30. See the memorandum of Dr Beck to the Foreign Affairs' Committee: op. cit. supra 

n.2, at p.lll. 
31. Op. cit. supra n.3, at p.4 (italics added). 
32. See Daily Telegraph, 31 Jan. 1984. 
33. See the British statement, op. cit. supra n.7. For this reason, Argentina appears to 

have conclusively ruled out any "self-determination" possibility for the Dependencies; see 
Perl, op. cit. supra n.7, at p.24, and the statement of Mr Costa Mendes to the UN Security 
Council on 3 April 1982 (UN Doc.S/PV.2350), cited in Perl, idem, p.435: "The United 
Kingdom has invoked the presence of the inhabitants of the Malvinas Islands as an excuse 
for its colonial presence in those islands. But, I ask members, 'What then is the pretext for 
that presence in the South Sandwich or the South Georgia Islands?' " 
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JULY 1984] The Falkland Island Dependencies 731 

South Georgia (though others exist further south in British Antarctic Territory, 
e.g. at Signy in the South Orkney Group). Additionally, a summer-only field 
station is maintained at Bird Island to the west of South Georgia. In fact, in the 
Dependencies only the north coast of South Georgia can realistically be 
considered colonisable because of its all-year ice-free state. 

This relative lack of British settlement in the Dependencies is not of vital 
importance to the British legal claim thereto. In both the Clipperton Island 
arbitration34 and the Eastern Greenland case (before the Permanent Court of 
International Justice),"3 this factor was not considered to be vital for establishing 
effective occupation in international law where the territories in question are 
geographically remote and climatically unfavourable for colonisation. As was 
stated in the latter case: 

It is impossible to read the records of the decisions in cases as to territorial 
sovereignty without observing that in many cases the tribunal has been satisfied 
with very little in the way of the actual exercise of sovereign rights, provided that 
the other State could not make out a superior claim. This is particularly true in the 
case of claims to sovereignty to areas in thinly populated or unsettled countries.3: 

In the same case, the Permanent Court thought that legislation for a territory 
was "one of the most obvious forms of the exercise of sovereign power",37 and, 
as seen, there have been many instances of this from the British side. 

D. The Argentinian Claim to the Dependencies38 

Although South Georgia may have been first sighted by a Spanish ship in 1756, it 
appears that Spain never voiced any claim to any of the Dependencies (as 
opposed to the Falkland Islands themselves). For example, the Papal Bull of 
1493, which has been argued by Argentina to form the original basis of Spanish 
claims to the Falkland Islands, could never have included within its longitudinal 
demarcation of the then Spanish sphere of influence either South Georgia or the 

34. (1931) U.N.R.I.A.A. 57. 
35. (1933) P.C.I.J.Rep. Ser.A/B No.53. Not surprisingly, this case was cited in the 

British application to the ICJ in the Antarctica cases [1956] I.C.J.Rep. para.36. 
36. [1956] I.C.J.Rep. 46. But cf. the evidence of Dr Beck to the Foreign Affairs 

Committee, op. cit. supra n.2, at para.455, p.118; "The main problem came during the 
1930s and 1940s over the justification of these claims because Britain had not really 
effectively occupied most of these territories except South Georgia . . . [T]he main 
problem was how do you define 'effective occupation', particularly in the Antarctic or 
sub-Antarctic regions? . .. [S]ome places like the South Sandwich Islands were visited 
very occasionally . 

37. Idem, p.48. 
38. The basis of the Argentinian claim was asked about in the Foreign Affairs 

Committee. See e.g. the query of Mr Deakins, op. cit. supra n.3, at para.83, p.35. 
Strangely, in reply to 0.14 in the supplementary memorandum to the Foreign Affairs 
Committee, the Foreign Office stated cryptically that: "As far as is known the Argentine 
Government has never officially described in detail the basis on which it claims the 
Falkland Island Dependencies;" and that: "It would not be in Her Majesty's Govern- 
ment's interests to speculate as to what that basis might be": op. cit. supra n.3, at p.148. In 
response to a consequential query on this latter statement in the Foreign Affairs 
Committee, the Foreign Office witness, Sir Ian Sinclair, in effect repeats it: idem, 
para.604, p.167. 
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South Sandwich Islands. It is, therefore, difficult to find any basis for an 
Argentinian succession to Spanish rights in this area and, as such, a "historical 
claim", even though "inheritance" from Spain has been mentioned by 
Argentina in its stated claim to the Dependencies.39 Furthermore, the official 
British view is that prior to "recent events", the Dependencies "have, at no 
stage in their history, been occupied by Argentina".40 

It is, therefore, not surprising to find British Foreign Office sources 
reasserting recently that the first Argentinian claim to South Georgia dates only 
from 1927, and to the South Sandwich Islands, from as recently as 1948 (though 
a reservation of rights in general terms was made by Argentina in 1937 in 
relation to the Dependencies as they then stood),41 and that accordingly 
"[w]hatever claim Argentina may have to the Falkland Islands cannot apply to 
the Dependencies".42 

Apart, then, from the spurious Argentinian claim to succession from Spain, 
what else might be adduced by Argentina as a basis of title in international law? 

Firstly, it seems that Argentina might have some tenuous grounds for alleging 
that its title to the Falkland Islands themselves (presupposing this is valid) could 
parasitically take in the Dependencies as well on the basis of the latter having 
been administratively included by the UK in its government of the Falklands, 
and that consequently the UK is estopped from denying that the Dependencies 
form part of a "greater Falklands" complex-a sort of latter-day uti possidetis 
doctrine which has in -the past been applied elsewhere in Latin America to 
preserve pre-independence boundaries.43 

39. See Waldock, op. cit. supra n.18, at p.319. Thus Argentina asserted that its "act of 
possession" (see infra n.55) on Deception Island was justified by claims "inherited from 
Spain": see the UK application in the Antarctica cases, op. cit. supra n.14, at para.32. In 
the application the UK also argued that "modern cases of high authority" such as the 
Island of Palmas case (1928) 2 R.I.A.A. 831 and the Clipperton Island case (supra n.34) 
negatived any alleged historic grounds based on succession from Spain as they could not 
prevail against "continued British display and exercise of sovereignty": [1956] I.C.J.Rep. 
para. 36; but, according to para.11 of the application, there were in any event "no Spanish 
or Argentine discoveries" in the Dependencies. 

40. See Foreign Office supplementary memorandum, op. cit. supra n.3, at para.9, p.2. 
41. Ibid. See paras.3 and 26-28 in the UK application in the Antarctica cases, op. cit. 

supra n.14. Furthermore, the application asserted at para.32 that Argentina had not 
attempted to assert its "paper" claim "in any overt way" with specific reference to what 
are the two present-day constituent parts of the Dependencies, South Georgia and the 
South Sandwich Islands. 

42. See the Foreign Office supplementary memorandum, op. cit. supra n.3, at para.9, 
p.2, and the statement by Sir Anthony Parsons in the Security Council debate on 2 April 
1982: (1982) XIX UN Chronicle (No.5) 9. 

43. See supra Section B. At least one British international lawyer is on record as seeing 
some validity in this; see Professor Fawcett's article, op. cit. supra n.1, at p.204, where he 
expresses the view that the past British referral to the ICJ on the status of the 
Dependencies would have "necessarily entailed some determination of the status of the 
Falkland Islands themselves". When questioned on this statement by the Foreign Affairs 
Committee, Professor Fawcett stressed the close identity of the British "administrative 
presence" in both the Falklands and the Dependencies: op. cit. supra n.3, at para.546, 
pp.139, 140. He seems to concede, under questioning, that, if the UK abandoned its 
sovereignty over the Falklands themselves, sovereignty over the Dependencies would go 
automatically. 
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As has already been seen, the UK has recently-but perhaps belatedly- 
emphasised to the UN the distinction between the "Dependencies" (in itself an 

ambiguous term to describe a territorial unit)44 and the Falkland Islands 
themselves. Thus, in 1982, the UK permanent representative at the UN stated 
that he wished to confirm that the text of the "Interim Agreement" (which he 
had submitted to the Secretary-General as a proposed solution to the conflict) 
concerned only the Falkland Islands (Islas Malvinas) and that it was the 
understanding of the UK Government that "this description excludes the 
Dependencies".45 The territorial linkage as a matter only of administrative 
convenience has since been repeated in official statements.46 

In fact the evidence suggests that the UK's recent practice has increasingly 
been to include the Dependencies within the Falkland Islands' administrative 
fold-a unified governorship and single executive council for both (1948) and a 
single court jurisdiction (1965) being important developments in this direction. 
One submission to the House of Commons Foreign Affairs Committee took the 
view: 

In important respects . . . while the Dependencies have remained territorially 
distinct from the Falkland Island Colony the Dependencies and Colony have 
become a governmental unit. The basic conception of dependency has in the 
process changed. Instead of being a territorially and governmentally separate unit, 
South Georgia etc. have come to be treated in important respects as territories 
governed by a single government-that of the Falkland Islands.47 

This quasi-amalgamation of territory is seen as facilitating Argentina's legal 
claims to the Dependencies.48 And it is relevant to note that in recent UN 
practice the principle of preserving "territorial" integrity of colonial insular 
groups has often been stressed, albeit usually where such groups have an 
archipelagic character, such as the islet of Mayotte in the Comoro group.49 It 
seems in fact that Argentina has opportunistically viewed the Dependencies and 
the Falkland Islands as virtually one archipelagic entity. For instance, one 
Argentinian spokesman was to state at the UN, "[t]he United Kingdom in its 
settlement proposals . . . was attempting to divide the territories, and to submit 
to negotiation the future of only one of the archipelagos . . ."50 Although the 
great distance between the two insular situations (about 1,000 miles) points to 
the lack of any geographical or geological connection,51 this would seem not to 
be an insuperable problem in the political arena of the UN. And it must also be 
noted that Argentina is on record as referring to an archipelagic situation such as 

44. See the memorandum of Dr Murray, op. cit. infra n.47, at p.494. 
45. See op. cit. supra n.7. 
46. See the Foreign Office supplementary memorandum, loc. cit. supra n.10 ("for 

convenience the Dependencies are administered by the Falkland Islands Government"). 
47. Memorandum by Dr Murray: Appendix 30 to the Minutes of Evidence on the 

Falkland Islands, pp.494-495. 
48. See the opinion of Professor Fawcett, supra n.43, and Dr Murray, op. cit. supra 

n.47, at p.495. 
49. Described by the General Assembly since 1976 as an "integral part" of the Comoro 

Republic. 
50. Mr Ros in the Security Council; see (1982) XIX UN Chronicle (No.7) 6, 7. 
51. See supra n.10 and the accompanying text; see also the riposte at the UN of Sir 

Anthony Parsons, op. cit. supra n.50, at p.6. 
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Mayotte in the Comoro Islands to emphasise that, in the interrelated question of 
self-determination, the principle of "territorial integrity" is of overriding 
importance.52 

Secondly-apart from the above "parasitic" claim-Argentina appears to 
have little basis for an independent claim to the Dependencies. As has been 
seen, there have been no Argentinian discoveries in the area and little evidence 
of Argentinian State activities which in relative terms (so important in assessing 
title in international law)53 can measure up to the British activities there. 

The earliest Argentinian activity appears to date from 1904, when a small 
Argentinian scientific team took over Laurie Island (in the South Orkneys 
group) for meteorological purposes. As a result of this, Argentina later regarded 
itself as possessing not only all that group-part of the former Dependencies- 
but also, for good measure, South Georgia, part of the present Dependencies. A 
claim on this basis was made to the International Telegraphic Bureau, but was 

strongly repudiated by Britain at the time.54 After 1925, Argentinian claims to 
the Dependencies were essentially "paper" ones only until 1942 when there was 
not only an insignificant so-called "act of possession" in relation to South 

Shetland,55 but also an important Argentinian "sector" claim extending down to 
the South Pole between 25?W and 68?W south of latitude 600. This latter 
measure can be interpreted as a purported formal annexation of the now 

designated British Antarctic Territory. In 1957, by Decree No.2.191, Argentina 
established a similar division to that of the UK in its 1962 statutory instrument 

by setting up the "National Territory of Tierra del Fuego, Antarctica and South 
Atlantic Islands" which included both South Georgia and the South Sandwich 
Islands. 

Since 1942, Argentinian activities have indeed been essentially confined to 
British Antarctic Territory, but no doubt with an eye cast further north on the 

Dependencies. Recently de-classified British Government papers reveal that in 
1951 General Peron indicated that, although he would not take military action in 
the Antarctic regions, "scientific expeditions" would take possession of them 

step by step. Shortly thereafter, an Argentinian naval force occupied an 
abandoned British base at Hope Bay, where the establishment of a naval base 
and wireless station was announced as part of a progressive occupation of 
Antarctic territory.56 Before this incident, other Argentinian base establish- 
ments in British Antarctica had been reported to Parliament in March 1948.57 

52. See e.g. the statement of Mr Lenari in the General Assembly on 2 Nov. 1982: UN 
Doc. A/37/PV.51, p.17 

53. See e.g. para.29 of the UK application in the Antarctica cases, op. cit. supra n.14. 
54. For a detailed account of this episode, see Waldock, op. cit. supra n.18, at pp.331, 

332, and the UK application in the Antarctica cases, op. cit. supra n. 1, at para.27; there 
(in para.26) it is made clear that the UK regarded the 1904 transfer of the meteorological 
station as not involving "the transfer to Argentina of the sovereignty either of the South 
Orkneys group or of Laurie Island itself". 

55. See Waldock, op. cit. supra n.18, at p.347, and the UK application in the Antarctica 
cases, op. cit. supra n.14, at paras.30 and 31. 

56. See The Times, 3 Jan. 1983. 
57. Hansard (HC), Vol.448, cols.1684-1685. For a useful up-to-date summary of 

Argentinian activities in the Antarctic region, see the supplementary memorandum of Mr 
Makin to the Foreign Affairs Committee on the Falklands Islands (128/82-83FM): HC 

Paper 31-xv (1982-83), p.478 et seq. 
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More recently, however, in 1976, Argentina managed to establish a physical 
presence in part of the present-day Dependencies by setting up a scientific 
station on the tiny volcanic rock of South Thule in the South Sandwich Islands. 
The presence of some 40 Argentinian scientists on this islet-the first 
Argentinian "toe-hold" in the Dependencies as now constituted-proved to be 
an embarrassment for successive UK governments. Though the Argentinian 
Foreign Ministry claimed that the purpose of the operation was to "establish a 
station with a view to scientific investigation within the jurisdiction of Argentine 
sovereignty" (sic),58 the more realistic JIC assessment in Britain (in January 
1977) was that the operation would inter alia make a "physical demonstration of 
Argentine sovereignty over the Dependencies".59 Thus a prompt formal British 
protest was lodged which emphasised that the establishment of a scientific 
settlement without prior reference to the British authorities was a violation of 
UK sovereignty.6? In talks at that time, the British side proposed an 
arrangement to provide for both British and Argentinian scientific activities in 
the Dependencies "which would have retrospectively legitimised the Argentine 
presence on Southern Thule".61 

In similar fashion to the events in South Thule, Argentina's Foreign Ministry 
asserted during the more recent Falklands crisis that the landing on South 
Georgia by Argentine nationals62 was made on Argentinian territory-again a 
claim to pre-existing title.63 The prompt British reaction thereto was designed 
"to make it clear to the Argentine Government that Britain regarded them as 
being present illegally on British territory".64 

The British re-capture of, and the elimination of the Argentine presence on, 
South Georgia came early in the 1982 conflict; and on 15 May 1982 the Prime 
Minister was to announce in Parliament that she would arrange for the 
surrender of any Argentinians "left on the Dependencies, including Southern 
Thule".65 Not surprisingly, one of the last British acts in that conflict (on 20 June 
1982) was to force the removal of this last physical Argentinian presence in the 
Dependencies. 

E. Conclusion 

In the light of past British activities in the Dependencies, and the relatively weak 
Argentinian counter-actions (all of comparatively recent date), it is difficult to 
disagree with recent British official assertions that Britain has "no doubt" over 
its title to the Dependencies.66 Legal opinion from the past that Britain might 

58. The Franks Report, op. cit. supra n.26, at para.52, p.14. 
59. Idem, p.15. In its supplementary memorandum to the Foreign Affairs Committee, 

the Foreign Office claimed that this incident has "no implications for sovereignty": op. 
cit. supra n.3, at p.148. 

60. Franks Report, op. cit. supra n.26, at p.14. 
61. Idem, p.19. 
62. Supra n.24 and accompanying text. 
63. See (1982) XIX UN Chronicle (No.5) 9. On 28 March 1982 the Argentinian Foreign 

Ministry had pressed for discussion on the wider sovereignty issue. 
64. Hansard (HC), Vol.21, col.163. 
65. See The Times, 21 June 1982, and Hansard (HC), Vol.21, cols.169, 170. 
66. See e.g. the British proposals for a settlement, supra n.7, and Hansard (HC), 

Vol.21, col.163. 
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not have a "clear title" to areas of the Dependencies apart from South Georgia 
appears to have been quietly forgotten.67 

Lastly, it may be noted that the great distance which separates the 
Dependencies from the Argentinian mainland (1,800 km to South Georgia and 
2,300 km to the South Sandwich Islands) rules out any subsidiary Argentinian 
claim (as enunciated in the case of the Falklands themselves) to a title based on 
either geographical propinquity or geological connection68--the so-called 
"contiguity" principle of international law. Thus, not surprisingly, the British 
Note to the ICJ in the Antarctic cases (of 31 August 1955) long ago dismissed 
"geographical factors" as having any bearing on title to territory situated at such 
vast distances from the respective claimants, Chile and Argentina, and cited the 
finding of Judge Huber in the Island of Palmas case (1928)69 that in any event 
title of contiguity had "no foundation in international law".7' Furthermore, 
there is also some evidence from the past of Argentina's acquiescence in and 
"even recognition of" the British claim to the Dependencies;71 but it is very 
noticeable that, since the Falklands conflict, official British legal statements 
have been silent on this issue.72 

C. R. SYMMONS 

67. See the opinion of the Law Officers in 1947, supra n.19. 
68. See discussion by Waldock, op. cit. supra n.18, at p.346, and recent statements in 

Parliament: Hansard (HC), Vol.21, col.1176. Nonetheless, Argentinian claims to the 
Dependencies have attempted to show some undersea geological connection with the 
Andes; see Auburn, op. cit. supra n.2, at p.55. 

69. Supra n.39. 
70. British Note to the ICJ Commenting on the Refusal of Argentina and Chile to 

Accept the Jurisdiction of the ICJ, para.6. 
71. See the UK application in the Antarctica cases, supra n.14, at para.34; see also idem, 

paras.24, 25 and 29. 
72. E.g. there is no mention of this in the Foreign Office memorandum, op. cit. supra 

n.3. 
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