
The Bottom Line

1. Britain's claim goes back to 1594 with occupation and declaration of sovereignty in 1765. That sovereignty was 
challenged by Spain but has never been lost. Spain formally recognised British sovereignty over the only island it 
still laid claim to in 1863.

2. Nothing that Spain did between 1767 and 1811 affords any advantage to Argentina as no concept of 
'inheritance' is recognized or enforced in International Law. Uti possidetis juris cannot be applied as the 
Falklands archipelago has never formed a part of Argentina and cannot, in any case, be imposed on a State that 
has not accepted the concept as an applicable principle.

3. Argentina did not make a claim to the Falkland islands before 1829. That was 235 years after England's first 
claim and 64 years after British occupation. Claims have to be overt, not covert. The actions of David Jewett 
(unrecognized by Buenos Aires until 1832) and Luis Vernet (in agreement with the British between 1826 and 
1828) are irrelevant to Argentina's first claim of 1829 as neither was in support of an overt sovereignty claim by 
Argentina.

4. Argentina's claim of 1829 was immediately protested by Britain setting the 'critical date' for the purposes of 
any arbitration. Argentina's actions after that date cannot now be considered unless they were a progression of 
overt acts of sovereignty commenced before that date. Britain's ejection of a trespassing garrison in 1833 was an 
extension of the rights it established in 1765; and was itself an act of continuing sovereignty.

5. Argentina's intermittent protests stopped after the peace treaty of 1850 and did not occur again until 1884 
when informal inquiries and complaints were received by the British Government. No formal invitation to take 
the issue to arbitration has ever been presented to the UK by Argentina.

6. Although Argentina chose to reserve its position regarding the Falklands archipelago on the signing of the 
United Nations Charter in 1945, it has never attempted to invoke the UN's court – the ICJ – to obtain an opinion 
with regard to its claim to the islands or its interpretations of UN resolutions. Nor has Argentina attempted to 
take the issue to the Permanent Court of Arbitration which also sits at the Hague. With two legal options 
available but unused, mere protests have not kept Argentina's claims alive.

7. The United Nations has listed the Falkland Islands as a Non-Self Governing Territory (NSGT) for the purposes 
of decolonization under Article 73 of the 1945 Charter since 1947. It has more recently confirmed that in the 
process of decolonization of all the remaining NSGTs there is “no alternative” to self-determination by the 
peoples of those NSGTs. No exceptions to this are recognized by the UN.

8. No UN Resolution has ever attempted to identify any group of NSGT inhabitants as being excluded in any way 
from either the rights granted under the Charter, or those specifically granted to NSGTs by UN General Assembly 
(GA) Resolution 1514 (XV) of 1960.

9. The UK has complied fully with its obligations under Article 73 of the 1945 Charter and has brought the 
peoples of the Falkland Islands to a full measure of self-determination as evidenced by the 2013 referendum 
conducted in the Falklands in compliance with UN GA Resolution 637 (VII) of 1952. In that referendum the 
Falkland Islanders chose to retain their links with the UK in accordance with the options offered in UN GA 
Resolution 2625 (XXV) of 1970.

10. The matter is now settled.

For further information see: 
 https://www.academia.edu/9418421/Falklands_Wars_-_the_History_of_the_Falkland_Islands_


