
Report of the Political, and Military Commandant of the Malvinas1

Buenos Ayres, 10th August, 1832.

Excellent Sir, 

Your Excellency has been pleased to furnish me with a Copy of a series of Charges which Mr. Baylies, Charge 
d'Affaires of The United States, in his Note of 20th of June, has brought forward on the opening of the 
Negotiations relative to the Malvina Islands; to the end, that, informing myself of its contents, I may reply in a 
manner at once clear, frank and diffuse. It is gratifying to me to find summed up all the Charges directed against 
me, and to have thus afforded me an opportunity to rebut them at one and the same time; removing, perhaps, by 
this means, the principal obstacles the Government may have to encounter in the progress of the Negotiations 
now commenced. In the execution of this agreeable and delicate task, I shall not allow myself to be influenced by 
the example before me, - I shall not allow myself to be carried away by resentments, however just, - in fine, I 
shall not forget that I am addressing the Chief Authority of a civilized Country.

Long, indeed, is the list of accusations which the Charge d'Affaires brings against me. To proceed distinctly, I 
shall compress them to what is essentially necessary, and present them in a reduced but correct point of view.

CHARGE 1. - " On the 30th day of July, 1831, the American Schooner Harriet, while engaged in lawful business, 
was captured by my orders, and the Captain and Crew, with the exception of the Mate, Cook and Steward, placed 
in confinement. I forcibly took the Vessel's Papers, and several articles of provisions, which I sold, without 
previous condemnation. I did the same on the 17th and19th of August following, with the Schooner Breakwater, 
Capt. Carew, (with the difference that the Crew of this Vessel succeeded in escaping with her, and reaching their 
own Country,) and the Schooner Superior, Capt. Congar."

I could not have believed, that, after I so completely refuted all those points in the representation I presented to 
the Tribunal, which took cognizance of the seizure, and which has been printed, and must consequently have 
been read by the Charge d'Affaires, that such futile and unjust accusations would have again been brought 
forward. I refer to the representation, and I will add, by way of memorandum, that I therein demonstrated, - 1st, 
That in the year 1829, I found the Harriet loaded with Seal skins which had been taken in that jurisdiction. I 
generously permitted her to depart with her Cargo, warning her that in case of the recurrence of the offence, both 
Vessel and Cargo would be confiscated; and, to make the notification more complete, as she returned again in 
1830, I delivered the Captain a Circular containing the same general warning. 2nd, That, in violation of this 
solemn prohibition, which I was expressly charged by the Government to promulgate and carry into effect, as 
Governor of that District, those 3 vessels continued the same traffic, and were consequently detained, together 
with every thing belonging to them, to be arraigned before the competent Tribunal; which voluntary violation has 
been confessed and admitted by the Captains of the Harriet and Superior, in the Contract we afterwards entered 
into. 3rd, That I received by inventory all that was on board the Harriet, but nothing was touched belonging to the 
Superior, as it was not necessary, nor of the Breakwater, as she made her escape.4th, That a small part of the 
articles belonging to the Harriet, that is to say, provisions, were of necessity divided amongst the Colonists, in 
order to neutralize the effect of the presents Capt. Davison had clandestinely and prodigally distributed amongst 
some of them; as it was but just that such of the Colonists as remained faithful should not be deprived of that 
which the others enjoyed; and it being once necessary to make the distribution, it could only be done in the way I 
adopted; that is, by distributing the provisions by rations to such who were on duty, and by selling them to those 
who were not; the which could cause no injury to the Owners of the Harriet, for, if she should not ultimately be 
condemned, the value of these provisions, which would scarcely have amounted to 100 dollars, was secured to 
them by the inventory taken. 5Th, That a great part of these articles still existed at the period of my departure 
from Malvinas, and another part still more considerable was distributed amongst the Crew of the Harriet and 
the Passengers who went in the Elbe, and served also to provision the Superior when she sailed afterwards to the 
southward. And I now add, that, with respect to the Papers, I not only had authority to seize them, but it was my 
duty so to do, as Captor of the Vessel, in order that they might be produced on the trial. 6Th, That the restraint 
(not confinement, for he was not one instant imprisoned,) imposed on Davison by placing a guard to prevent his 
communicating with the Vessel or Crew, was a measure which his bad conduct rendered necessary, - one of those 
precautionary measure which every Government can legally adopt in times of extraordinary peril. Davison and 
his Crew were at liberty, and what was the result? - the seduction which he had begun to practice, and the formal 
preparations for a conspiracy, which would have caused blood to flow, and have annihilated a weak Colony. Then 
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it was that the Crew were imprisoned, but only for a short space of time which elapsed prior to the voluntary 
departure of the Conspirators for Rio de Janeiro.

All this and much more has been demonstrated in the representation of which I now accompany a printed Copy, 
in order that your Excellency may be pleased to transmit it to the Charge d'Affaires. I therefore consider it 
necessary to enlarge more on these particulars, although in the reply to the other charges I may perhaps touch on 
some of them again. For the present I have only to remark: 1st. That the facts related have been all proved in the 
course of the trial, as may be seen by the Papers relative thereto, and the Charge d'Affaires can call for certified 
Copies of them if he deem proper. 2Nd, That the competent Tribunal has declared the said Vessels to be lawful 
Prizes and consequently has justified my proceedings.

But the Charge d'Affaires has brought forward other Charges still more unfounded, so much so, that even the Ex-
Consul Slacum, not withstanding the levity and causticity, with which he conducted himself in this serious affair, 
was not bold enough to advance them. Let us proceed to examine them.

CHARGE 2. - " The Captain of the Breakwater, who remained in Malvinas with 4 men when that Vessel made 
her escape, desired to come to Buenos Ayres, but nevertheless I compelled him to go to the Rio de Janeiro in a 
British Vessel.

All the individuals of the Crews of the 3 Schooners who sailed for Rio de Janeiro in this British Vessel (Elbe), 
which I had freighted, and which was the only one that then offered, went, because they chose to do so, with the 
express knowledge and consent of the Captain; and not because they were compelled to it. This also will be found 
proved in the before-mentioned Papers. For the rest, this is the first time I have heard that the Captain of the 
Breakwater desired to come to this place in the Harriet in which I myself came; and with the same frankness I 
will now say, that had I known it and even had he solicited me, I would not have consented to it. The Harriet 
brought only 4 men of my confidence. Captain Davison came in her, and it would have been a stupid 
imprudence, which might have been fatal to me, had I consented that Carew should have accompanied us, 
inasmuch as, even when I was in the very center of my resources in the Colony, they had barefacedly set on foot a 
conspiracy. And I was to give them the opportunity of effecting it with more facility on board the Harriet.? I can 
prove that, at the time we sailed, Davison had formed the design of running away with the Vessel.

CHARGE 3. - " I forced the Captain and Crew of the Superior, with the Vessel, into my private service and for my 
personal interest. I induced them to enter into a mercantile Contract, in pursuance of which, they were to go to 
the South, beyond my jurisdiction, for the purpose of taking Seals on my account. In this written Agreement, 
they were induced to confess that their Vessels had been seized by me, as Civil and Military Governor, for having 
violated the Laws of the Republic, notwithstanding they had previously warned not to do so. Regardless of the 
usages of Nations, I compelled these individuals, who were depressed by imprisonment and sufferings, to bind 
themselves by oaths to do nothing to compromise my interests;and to agree, that any infraction of this Contract 
should be considered as a breach of good faith, and that no Laws should liberate them from the penalties and 
forfeitures, which in that case I might deem proper; - all for the purpose on securing my piratical interests. In 
this mode, instead of bringing the infractors to trial, I obliged them to enter into my service for my personal 
interests. I substituted myself in the place of the Owners of the Vessel. I degraded my Government in my official 
character, by transforming myself into a merchant, and by calling myself, in the Contract, Director of the Colony, 
instead of Civil and Military Governor."

How many facts, how many considerations, all equally striking, crowd here, Excellent Sir! Not the least 
important is, that a man requires a great command over his feelings to avoid steeping his pen in gall, when with 
such irritating and poignant injustice he finds himself, in a Diplomatic Document, as a debased character, a high 
sea robber, in short Sir, as a Pirate ! But I have determined to suppress my just resentments. I owe this sacrifice 
to the dignity of the Government I address, and to the respect which I sincerely profess for that of the great 
Nation, which the Charge d'Affaires represents.

I will endeavor, therefore, to arrange and express my ideas, with order, on the various particulars embraced in 
this Charge.

After the escape of the Breakwater, the Captains of the Harriet and Superior waited on me one day and 
submitted to me certain proposals, which, after being duly considered, produced in result the Contract referred 
to, which literally as follows:

" The Schooner Harriet, Captain R. Gilbert Davison, of Stonington, and the Schooner Superior, Captain Stephen 
Congar, of New York, having been seized for Sealing at the Falkland Islands and Staten-Land, contrary to 
warning given them; and being therefore about to be sent to Buenos Ayres to stand their trial; and said Captains 
considering the delays that often attend such trials, having suggested that it would be for the interest of all 
concerned, that only one Vessel be sent to Buenos Ayres, with the Papers and Documents respecting the seizure 



of both, and the other be permitted to go to a newly discovered, promising, Sealing ground, on the West Coast of 
South America; provided that satisfactory security could be given for the timely re-appearance of such sealing 
Vessels; and Lewis Vernet, Esq., Director of the Colony of Port Louise, East Falkland Island, having taken upon 
himself the responsibility of said Vessels re-appearance; has entered into the following Agreement with the 
aforesaid Captains, in the names of their respective owners, viz :-

ART. 1. - It shall be left at the option of the said Lewis Vernet, Esq., to determine which of the 2 Vessels shall 
proceed on said Sealing voyage; which he shall determine within 24 hours after this Agreement has been signed, 
and state his choice in an Additional Article at the foot of this Agreement, - then the skins now belonging to such 
vessel, shall be deposited in the hands of Mr. Vernet, and shall share the fate of the Vessel to which they belong, 
with respect to condemnation or liberation, in which latter case to be delivered to the Master of the Vessel to 
which they belonged, or to the persons authorized by him to receive them: after which such Vessel shall be fitted 
out with all convenient speed with the provisions, salt, stoves, and Sealing implements, of both Vessels, and be 
manned with such men as the Master of such Sealing Vessel shall consider best calculated for Sealing, and may 
be able to obtain; the whole Ship's Company signing for the purpose such Ship's Articles as the fulfillment of this 
Agreement shall require.

2.- The Vessel thus equipped and ready for sea, shall proceed from hence direct through the Straits of Magellan 
to the Sealing ground, on the West Coast of South America, where, according to information obtained from Capt, 
Low of the Brig Adeona, and from part of his crew left on this island, great quantities of fur Seal were lately seen 
by them; and, for the better finding of which place it is mutually agreed upon by the Contracting Parties to 
employ – Clarke as Pilot, - the same having lately belonged to the Adeona, and considering himself competent to 
find the place; and the Vessel, after having obtained the cargo of Seal skins, or done her best to obtain one, shall, 
at the end of the season, return direct to Port Louis (dangers of the seas only accepted) and anchor in the basin 
where she now lays; then the voyage shall be considered as ended, and the Vessel and cargo to be delivered up to 
Mr. Vernet upon the condition stated in the following Article.

3.- It is understood by the 2 contracting Parties, that the said intended Sealing voyage shall be for account of Mr. 
Vernet if the Vessels are condemned, and for the Owners in America if not condemned, viz.: one half for each 
owner in America, and whether condemned or not condemned, the skins shall be counted, and the Ship's 
Company shall then immediately receive in skins the share that, according to the ship's Articles are due to them; 
after which, Mr. Vernet obligates himself, according as the result of the trial, that is to take place in Buenos 
Ayres, may be; that is in case of liberation, to deliver the remaining skins (that is the whole, less the quantity 
delivered to the Ship's Company according to the Ship's Articles) to the Captain of the Vessel, as lawful Agent of 
both Owners in America, and in case of condemnation, Mr. Vernet shall keep said remaining skins; and, in order 
to avoid differences and doubts arising from unforeseen events, as well as to secure more expeditiously the pay of 
the Ship's company at all events, (save dangers of the seas); it is also understood, that if, after a trial in Buenos 
Ayres, there should be a decision different from a full condemnation or a full liberation of both Vessels and 
Cargoes, - such as, that only one Vessel being condemned and the other liberated, or the Vessels liberated and 
the Cargoes condemned, or the Vessels condemned and the Cargoes liberated, or one or more parts being 
liberated, on the payment of a sum of money, being imposed by the Court that tried them in Buenos Ayres, or the 
like unforeseen events, - in that case the Sealing voyage shall be considered as having been made, one half for 
account of Mr. Vernet, and the other half for account of the Owners in America, and the skins to be divided 
accordingly, each paying previously, to the Ship's Company in Port Louis, the pay due according to the Ship's 
Articles, constituting full pay.

4.- The Master of the Sealing Vessel shall obligate himself by a solemn oath, that he will neither by word or deed, 
in any manner or shape, do on this present voyage any thing that can compromise the interest of Mr. Vernet,, in 
the responsibility that he has taken upon himself, by the delivery of the  Vessel to said Master for the intended 
voyage; but rather to counteract any evil disposition that might perhaps be displayed or suspected in others 
under his command, which obligation he will act up to in good faith, without seeking excuses; in short, to be 
guided by the principle 'to do as he would be done by', and for the easier fulfilling of this Article, the Master will 
endeavor as much as possible to avoid a communication with other Sealers on this present voyage, unless he 
should meet any in distress or be in distress himself, and he shall not be required by Mr. Vernet to do anything 
on this voyage that is in any way unlawful.

5.- This Agreement shall not invalidate the right that the Owners in America might think they have to claim 
damages, which claim of damages shall, however, with respect to skins, not exceed 2500 prime fur Seal skins, for 
each of the 2 Vessels, in case the sealing Vessel gets no skins at all; but if she gets any skins, then the above 
number shall be lessened, according to the number that she may acquired on the present voyage.

6. - The Sealing Vessel, being then delivered into the hand of the Master, with a Crew of his own choice, without 



further security than his word, any willful deviation from this Agreement (of which at present there is not the 
most distant idea) shall be considered a breach of faith; and no Laws shall liberate him from the penalty and 
forfeitures incurred according to the following Article.

7. - For the true and faithful fulfillment of this Agreement, the Contracting Parties, Captain Stephen Congar and 
Captain Gilbert R. Davison, for themselves, and in the name of their Owners, on the one part, and Mr. Lewis 
Vernet on the other part, solemnly bind themselves in the penal sum of 5000 dollars, and the forfeiture of their 
respective shares in the voyage alluded to in this Document; which forfeitures shall be applicable in favor of the 
party that fulfills the Agreement.

Given under our Hands and Seals in Port Louis, East Falkland Island, this 8th day of September, 1831.

(L.S.) Gilbert R. Davison

(L.S.) Stephen Congar

(L.S.) Lewis Vernet

Signed, sealed and delivered in presence of

John Trumbull,

Matthew Brisbane.

ADDITIONAL ARTICLE, 1st. - I, Lewis Vernet, mentioned in the foregoing Document, have, in conformity to the 
1st Article of said Agreement, determined, and do hereby determine, that the Schooner Superior, Captain Stephen 
Congar, shall be the vessel that is to proceed upon the intended sealing voyage. In Port Louis, the year, day and 
date before mentioned.       LEWIS VERNET

ADDITIONAL ARTICLE, 2nd. - I, Stephen Congar, approve the choice made of my Vessel; and oblige myself to act 
according as is stipulated in the foregoing Agreement for the Master of the therein named Sealing Vessel to act, 
and hereby make the oath required in the 4th Article of said Agreement; and I, Gilbert R. Davison, also approve of 
the said choice, and do hereby obligate myself to act for, and in the cause of both Vessels in Buenos Ayres, 
according to the best of my judgment, by myself or by my power of Attorney. In truth whereof we have each 
signed the 2nd Additional Article, in Port Louis, this 8th day of September, 1831.

Gilbert R. Davison

Stephen Congar.

__________

All the Causes in this Contract manifest the entire and absolute liberty with which these Captains signed it. The 
idea did not emanate from me; it was a proposal made to me by them. They themselves selected the Crew from 
among those of both Vessels, and even took various individuals of the Colonists. And indeed, how would it have 
been possible for me to force them to such an act, as the Charge d'Affaires asserts, and what were those 
sufferings and those imprisonments which could produce the moral co-action ? However certain these supposed 
sufferings might have been, they never could have exceeded those which they would entail on themselves by 
becoming my Slaves; - yes, Slaves, for so it has pleased the Charge d'Affaires to represent them – Slaves who 
were to be employed in painful labor solely for my personal advantage ! To believe that the Contract was the 
effect of coercion, it is necessary to suppose that these Captains were either children or imbeciles ! Above all, 
Excellent Sir, it is an absolute contradiction to suppose that I kept these persons imprisoned or oppressed, and 
that at the same time I induced and forced them to an Agreement, in virtue of which they were to cease to suffer, 
liberate themselves from my oppression, go to sea without any other guarantee than their own good faith, and, in 
short, become masters of themselves. It would appear that in politics, as well as in the business of private life, the 
bias of the heart banishes reflection from the mind, and produces striking inconsistencies.

The idea that, in the Celebration of this Contract, coercion of any species whatsoever had been resorted to, being 
thus removed, I will now shew, first, that the Contract was at once useful to the Colony, to the Captains, and to 
the Crews; and secondly, that I could enter into it without either swerving from my duty or degrading my public 
character.



It was useful. The primary advantage resulting from this measure to the Colony, was that of removing from it 
persons who might be prejudicial to it, and changing their then hostile disposition into a friendly one, by 
attaching them to its interests. The Colony was not strong enough to enforce respect from the Crews of both 
Vessels, which, after the attempt previously made at revolt, necessarily required my utmost vigilance. Strictly 
speaking, I had at that time in all the Colony only 20 men, natives of the Country, in whom I could place 
confidence. It was not prudent to confide too much in the rest of my Colonists, since the greater part of them 
were easily open to seduction, in consequence not only of their speaking the same language as the Crews of the 
captured Vessels, but likewise because many of them were Countrymen. Thus it is, that during the detention of 
the Crews, those 20 Men had to mount guard over them at night, for which they were paid a silver dollar per 
night each. This continual and painful fatigue, in the snowy season, and during the excessively long nights of that 
latitude, produced in them weariness and want of vigor, and necessarily caused them to abandon the labors of 
the Colony during the day. It became, therefore, absolutely necessary to relieve it from such an unnatural and 
ruinous state of things. Happily it was, under these circumstances, that the Captains made their proposal, and 
this proposal presented to me the best opportunity to get rid of these presumed enemies, in the manner which 
they themselves desired and solicited. The second advantage consisted in the positive utility which this 
stipulation would produce to the Colony, if (as there was every reason to hope,) the Superior should faithfully 
fulfill her Agreement; and in truth, since it was undeniable that these Schooners had been engaged in a business 
from which they knew they were prohibited under pain of confiscation; since in the Contract the Captains 
themselves had confessed this most essential point, the following proposition became to me not a mere hope, but 
an absolute certainty. These Vessels, together with their Cargoes, must necessarily be declared lawful prizes in 
Buenos Ayes, (and experience has since proved it to be so,) consequently I had a right and ought to calculate 
upon the secure foundation that these Vessels, together with their Cargoes, would eventually become the 
property of the Colony; and I said to myself, a long time must elapse before the trial relative to the Captures to be 
concluded in Buenos Ayres, (and experience has shown that neither in this was I deceived;) in this interval these 
Vessels and their Cargoes will be laid up and rot (as is the case at present with the Harriet,) in the roads of 
Buenos Ayres; it is therefore better that, in the mean time, one of the Vessels be employed in the Seal-fishery in 
the Pacific, and that the other go direct with me and one of the Captains to Buenos Ayres, for the purpose of 
bringing on and concluding the trial in question. This was done, and done at the request of the only persons who, 
under any other circumstances, might have had reason to complain of it; it was done, too, for their on benefit. 
Your Excellency will observe that, according to the Contract, the Cargo which the Superior might obtain would 
belong to the Colony, should the Vessels be declared lawful prizes, or to the Owners, should they not be 
condemned; and, in either case, the Crew were to receive their share. It is evident, therefore, that such a 
Contract, far from being prejudicial, in the slightest degree, was on the contrary highly beneficial to the Owners 
of the Vessels; because, if they were declared to have been illegally detained, they could lose nothing by this 
Voyage; and, in the contrary case, they would be considerable gainers. It was highly beneficial to these Captains 
and their Crews; for, instead of being detained in the Islands, they put to sea in perfect liberty; and instead of 
consuming in idleness the long space of time the trial might require, they would be earning a good salary. I 
believe that even the greatest idiot would form this conclusion, and that, on perusal of the Contract, the Charge 
d'Affaires will be undeceived, as to my having compelled these men to work for my own private advantage – he 
will see that the Superior went on her Voyage for the benefit of whoever might prove to be the proper Owner, and 
under all circumstances, for the emolument of the Crew. To afford great and certain gain, and besides complete 
liberty to men who could not then, nor would, for a long time, be able to earn a single cent, and who are 
represented as having been imprisoned and barbarously oppressed on the Island, is an act which ought rather to 
have excited gratitude on the part of the Charge d'Affaires.

But unfortunately he has not viewed the subject in this light. Far from reflecting on the impossibility of loss and 
certainty of gain, which, in either case, must result to the Captain and Crew of the Superior, he sees nothing but 
seduction and violence in this Contract. He even believes he finds the same in the Clause which imposes 
penalties on the party who should infringe the Agreement – penalties which are customary in all such Contracts, 
although denominated by him forfeitures at my discretion. He likewise sees seduction and violence in the Clause 
which declares every infraction thereof an inexcusable violation of good faith. How different amongst men are 
the conceptions of the mind ! It appears to me, that all must find in this Clause, and in the oath by which the 
Captain bound himself to the due fulfillment thereof, the customary form of all Agreements, and which was 
absolutely indispensable in that which we entered into in the Malvinas. I had absolutely no guarantee whatever 
that the Superior would fulfill the Contract and return. Its execution depended entirely on the good faith, on the 
word, on the honor, of the Captain; consequently it was not strange nor was it prejudicial to him that this should 
be expressed in the Contract. In what, then, is this oath opposed to the customs or usages of Nations ? I think 
likewise that every impartial person, on viewing the unbounded confidence  with which I allowed to go out of my 
possession, a Vessel which I considered as the future property of the Colony, and at the same time consented that 
the Captain should select for his Crew, Men in whom he could confide, with no other guarantee for his return 



than the mere oath of said Captain, far from criminating me, and of attributing to me depraved intentions, will 
discover just motives for approving my conduct. In fact, Excellent Sir, under the critical and extraordinary 
circumstances in which the Colony was placed at that period, this measure saved it from all risk, offered it a 
prospect of great gain, afforded the Crew profit and employment, and favorably inclined the Captain and Crew. 
Thus it was, that, scarcely had the Contract been signed, when all was joy and satisfaction among these men. I 
have in my possession Letters from various individuals of the said Crew, in which after treating on other matters, 
they manifest their content, and return me thanks for my kind conduct towards them. Some of these Letters, and 
others that the same individuals addressed to their comrades in Staten Land, were written when they were on 
board the Superior and out of my power. I also have a letter from the Captain, written under the same 
circumstances, in which he again requests my commands. Can this be reconciled with the idea that they were 
forced to make this voyage ?

I could legally make this Contract. Perhaps the opposite opinion of the Charge d'Affaires arises from his complete 
want of knowledge on the subject, although on the other hand, it must always appear strange, that, without 
either privately or officially calling for information, he should have opened the Negotiation, by thundering a 
tremendous accusation, which although directed against me personally, falls indirectly on the Government with 
whom he is negotiating.

Be this as it may, it is essential to establish the facts. By a Decree bearing date the 5th of January, 1828, the 
property of the waste lands on the Island of Soledad was granted to me, on condition that I should establish a 
Colony within the term of 3 years: to the Colony was granted an exemption of Taxes and Imposts for 20 years, 
with the enjoyment of the Fishery in all the Malvina Islands and on the coasts of the Continent to the South of 
the Rio Negro. By this it appears that the character of my undertaking to colonize the Malvinas was exclusively 
and essentially mercantile; and thus it was that I, with my own capital, and without any assistance whatever from 
the Government, had established the Colony and maintained it in the same manner, under the title of Director, 
which was conferred on me by the before-mentioned Decree. The Colony commences various labors, and entered 
on the enjoyment of the rights and privileges granted. The depredations of Foreigners on the Coasts  still went on 
and there was no force in the Colony capable of restraining them, nor was there any public Officer to protest 
against them. This state of disorder obliged me to require the Government to adopt some measures. Accordingly, 
by Decree on the 10th of June, 1929, it ordered tat a Civil and Military Governor of those Islands, and their 
adjacencies up to Cape Horn, should be appointed, imposing on him the duty of carrying into effect the 
regulations relative to the Seal-fishery. The nomination of this charge might have fallen upon any other person 
than the Director. But the Government, either believing me to be the most proper person, or to save the expense 
of a salary, which, in any case, would have been necessary, thought it expedient that the Director of the Colony 
should also be Civil and Military Governor; and, by another distinct Decree, although of the same date, it 
nominated me to fill this office.

The Decree which ordered that a Governor should be named was published by the press; but the other under the 
same date, in which I was appointed Governor, was not published. This circumstance has doubtless given rise to 
the idea that I had appropriated to myself this title; if not, how is it possible that the Charge d'Affaires should in 
his Note write as he has done, in the belief that my character as Governor was fictitious ? It is therefore necessary 
that he should be convinced that I am so in reality, and your Excellency can give him official knowledge of the 
fact by transmitting him a Copy of the Decree by which I was appointed.

It is self-evident that the title of Governor, which relates to public business, did not divest me of that of Director 
of the Colony, which is relative to my private and mercantile undertaking, but rather was intended to secure the 
interests of the enterprise; it did not divest me of that mercantile character, since it was precisely for mercantile 
objects, which were at the same time highly beneficial to the Country, that I had established the Colony, and from 
the moment I should be deprived of the power of acting as Director and undertaker of it, and of performing acts 
of commercial speculation, the Colony would fall to the ground, and the burdensome charge of Governor of the 
Islands would be of no utility to me. What therefore is the deduction ? That I could legally perform private acts of 
commerce for the benefit of my Colony, in the same manner as if I had never been invested with the title of 
Governor: that the enjoyment of this title solely imposed upon me the obligation of carrying into effect within my 
jurisdiction the Laws peculiar to the Province of Buenos Ayres, as well as those relating to the Fishery; that I 
could enter into the Contract referred to, inasmuch as it was a private speculation, and that consequently the 
Charge d'Affaires has been egregiously mistaken in believing that I degraded both my Government and my public 
character by entering into mercantile enterprises, since I could consistently do so. He is likewise mistaken when 
he believes that I had some concealed intention, when in the Contract I styled myself Director and not Governor, 
as I made that Contract precisely as Director and not as Governor.

Your Excellency  is now enabled to judge whether there exists even the semblance of justice in all that Mr. Baylies 
has advanced in this Charge – whether he is entitled to accuse me of any act really reprehensible, or, still less, to 



insult me – and whether, with regard to my person, he is not bound in duty to alter his opinions, as well as the 
language which he has unfortunately adopted to express them.

CHARGE 4. - " I sent to Rio de Janeiro all the Crew of the Harriet, with the exception of 5 men, who entered into 
my service."

I have already spoken on this point; I have shewn the necessity which existed for the removal of these men, 
which was effected with their own free will, and with the consent of their Captains. - There only remains for me 
to add, that these 5 men were at complete liberty: they were already on board the Elbe, under the British Flag, 
and on the eve of sailing for Rio de Janeiro: their names were inscribed in the Passport. Under these 
circumstances they returned on shore, and solicited permission to enter into the service of the Colony: I 
consented to it, and contracted with them: they commenced their labors, and requested some advances, which I 
made them; when suddenly they entered into the service of the English ship, bound for the Pacific, leaving me 
unpaid and with the loss of all I had supplied them with.

CHARGE 5. - " The Superior had left 7 men on Staten Land with provisions for only 6 months, and, owing to her 
detention in the Malvinas, they were exposed to perish on that desolate Island, as the Superior was bound, in 
this Contract, to go and return direct, to avoid all communication with other Vessels, and to take no step to 
succor these men."

In the first place, your Excellency will be pleased to remark, that the Island of Staten Land, is within the 
jurisdiction of my Government, and your Excellency will perceive that it is for this reason, that the Charge 
d'Affaires has remained silent as to the object for which these men were left there. The Superior left them 
previously to her detention, that they might employ themselves in killing Seals, and storing up the skins; that is 
to say, for a prohibited and clandestine occupation. Your Excellency, who has before you the Contract, will judge 
of the correctness of the assertion that the Superior was prohibited from succoring them; when the only 
prohibition existing was, "that she should not communicate with other Sealing Vessels," and even to this she was 
not bound, in case of accident or distress. So far was I from wishing to prevent these men from receiving 
assistance, that, after the Superior had sailed to the South, I sent the Harriet to succor them, as well as to collect 
various articles which were scattered about the Island; all with the express consent of Captain Davison, with 
whom, on the 16th of December, I signed an Agreement to that effect. According to this Agreement, the Harriet, 
which was to sail under the command of Captain Brisbane, accompanied by Davison, should, at the same time, 
bring from different parts, there designated, Seal-skins, Timber, &c. On my account; but I was to pay Davison no 
less than 7½ per cent. on all he should bring, as also the wages of the Master, at the rate of 42 dollars per month, 
the Mate, 30, together with 7 Seamen and 8 Guards, at 15 hard dollars each. Such, Sir, were the Contracts with 
which I swindled these Captains, and made them labor for my benefit. Know then, your Excellency, that the 
cause which impeded the succoring of these 7 Americans (as appears in the process) was an American Schooner 
from New York, the Elizabeth Jane, which, although only a Fishing Vessel, was illegally armed with 6 guns; she, 
when she fell in with the Harriet, proposed to take her by force, and thus liberate her from the detention she was 
under. Davison opposed this, pointing out the probable consequence which might result therefrom, as Brisbane 
would resist by fighting to the last extremity. The Elizabeth Jane, notwithstanding, clearly appeared preparing to 
carry her project into execution, and thus obliged the Captain of the Harriet to return immediately to the Colony, 
in order to avoid a greater evil, without being able to accomplish the principle object of his voyage, viz., the 
succor of those men; and thus I lost, in wages alone, 400 hard dollars. Since the Charge d'Affaires has mentioned 
this affair, he ought not to have remained silent on the principle part of it, nor to have dissembled the criminal 
conduct of the Elizabeth Jane; - yes, criminal; and thus it is that, to evade the effects of the remonstrance your 
Excellency might make to the Government of the United States, scarcely had this Vessel arrived at New York, 
when she was advertised for sale in a Journal of that City, under date of the 7th March.

No less remarkable is the want of correctness with which he asserts that the Superior left provisions with those 
men for only 6 months; when the Captain of that Vessel positively stated that he had provisioned them for 9 
months; and that he did so, is clearly shewn by the Log-book of the Vessel, which is in my possession. This is also 
corroborated by the following incident: Captain Duncan, of the Ship of-war, Lexington, committed the incivility 
of sailing from these Roads, for Malvinas, without waiting for a Reply from your Excellency; which, I may be 
allowed to say, by the way, was really acting in contempt of the established usages of Nations. Mr. Slacum, then 
Consul, in a Note which he addressed to your Excellency, endeavored to excuse this want of courtesy in Duncan, 
under pretence of the urgent necessity which existed of rendering assistance to the men left on Staten Land. Any 
one would naturally conclude from this, that the first care of Duncan was to sail direct, and without losing an 
instant, to the succor of these men. But the fact is that he went to Port Louis, and occupied himself in the heroic 
achievement of destroying, in a vandalic manner, the Colony established there, and imprisoning and enchaining 
a few unarmed and unsuspecting Argentines. It was not until 20 days after his arrival at that place, that he 
recollected the urgent necessity which had obliged him to leave these Roads; he then sent the Schooner, Dash, to 



the assistance of the men, but not direct to Staten Land, as she had orders to touch first at various other Islands, 
on the mercantile business of some American Citizens. These Islands being to leeward, must necessarily have 
detained the Dash a long time; so that we are ignorant up to this day whether or not those 7 men ever received 
assistance. This fact shews how insignificant is the parade with which the Charge d'Affaires wishes to represent 
the great danger to which those men were exposed.

Besides, had they perished, the blame would rest with the Superior only. She had left them there, knowing that 
the business in which she was engaged was illegal – that what has happened, might befall her; and that, in this 
event, they would be abandoned.

Above all, was it because these men might be exposed to danger, (which, as I have said, was not the case,) that I 
should abstain from detaining the Superior ? In this mode, any Vessel could elude all prohibitions and 
forfeitures, by merely leaving on some Island a part of her Crew, as she could not be detained under the pretence 
that in the mean time, they might perish for want. In fine, Sir, the fact is, that the urgency of the succor which 
Mr. Slacum represented in his Note, forms a striking contrast with the calmness and indifference with which the 
Captain of the Lexington viewed these men; and, hence, I infer, that either the latter rendered himself highly 
criminal by such apathy, or there was no truth in the urgent necessity of succor for want of provisions, which Mr. 
Slacum the deceitfully affirmed, and the Charge d'Affaires now erroneously insinuates.

CHARGE 6. - " I endeavored to seduce American Seamen from their own Flag, and allure them to mine by the 
promise of extravagant gain."

This Charge is reduced to the assertion, that "I endeavored." But what are the deeds that the Charge d'Affaires 
relates ? Absolutely none – and, therefore, as this aerial charge does not rest upon any determined deed, it is not 
susceptible of a positive refutation. It will, Consequently, suffice for me to affirm, that neither the Charge 
d'Affaires, nor any other person, can reproach me with a deed of that nature. Constantly opposed to desertion, 
far from endeavoring to seduce any Seamen, whether Americans, or of any other Nation, I have invariably 
followed the system of not admitting any of the many who frequently presented themselves to me in the 
Malvinas, without the previous and express consent of the Captain of the Vessel to which they belonged. If I 
admitted 5 men of the Harriet, alluded to, it was because they did not belong to any Vessel.

CHARGE 7. - " I imprisoned, without any consideration, the 4 Americans whom the Charge d'Affaires mentions 
as forming a part of the Crew of the American Schooner, Belville, which had been wrecked on the Coast of Tierra 
del Fuego: I seized a large number of Seal-skins, which I sold to an English Vessel, and a quantity of Whalebone, 
which I transmitted to Buenos Ayres. By threatening these imprisoned and friendless Shipwrecked Men with 
sending them to Buenos Ayres, to be tried as Pirates, I obliged them to sign an Agreement on behalf of 
themselves, and other Shipmates of theirs, who were on eagle Island, occupied in building a Shallop, in which it 
was stipulated, that as soon as the Shallop was completed, they should employ themselves with her, in the Seal0-
fishery, under the Argentine Flag. Not satisfied with seizing their property, and treating them as Slaves, I wished 
to reduce them to a degree of moral debasement as low as my own; inasmuch as, in another Article, after 
ironically binding them to act as honest men, I would induce them to the commission of acts of violence and 
robbery on their own Countrymen, by promising to share with them the profits arising from the plunder of the 
Vessels. In this mode I compelled individuals belonging to the captured Vessels to engage in my service, and even 
to assist in the capture of their own Countrymen. On one occasion, I endeavored to subdue an American Seaman, 
of the name of Crawford, who resisted my persuasions, threats and imprisonment, by depriving him of food, and 
he would have perished, had Captain Davison secretly relieved him, in defiance of my orders."

I will remark, in the first place, that these men were 5, and not 4, as the Charge d'Affaires says; only 2 belonged 
to the Belville, which was wrecked, the other 3 had belonged to different Crews, and had successively remained 
on the Islands. Consequently, it is incorrect that they were all shipwrecked Men, and it is no less so that they 
were abandoned; inasmuch as all of them lived on the Islands of their own free will, and so much so, that, 
according as their Accusers affirmed, they had refused a passage for their own Country, which had been offered 
to them.

It is true that I arrested them. But why does the Charge d'Affaires conceal the motives ? I arrested these 
American Citizens because other American Citizens accused them as dangerous persons and of a piratical 
disposition: among those Accusers, Captains Congar and Davison, particularly the latter, distinguished 
themselves. I have in my possession their Affidavits. Therefore, if the imprisonment of these Americans was an 
injustice, it was owing to the calumny of other Americans.

But the Charge d'Affaires calls me an oppressor, a robber, and a base being, for my conduct towards them. Your 
Excellency will judge: I did not harbor the least feeling of rancor, nor could I do so against men who had never 
offended me, and whom I then saw for the first time in my life; and thus it is, that, one of them having requested 



me to allow him to depart in the Elbe, I immediately consented; and he went in her. So true is it, that I acted in 
consequence of those formal accusations, and not in virtue of threats, to which I had no occasion to resort; that 
my conduct towards them was not only just, but likewise generous. And in truth, it being a fact that they had 
been fishing within my jurisdiction; and it being equally certain that their own countrymen accused them as 
pirates, I could with justice confiscate their skins and their whalebone, and send them to this City to be tried. But 
I refused to augment their misfortunes; and the acts imputed to them not having been clearly proved, I resolved 
to set them at liberty, and thus to convert these then vagrants, but at the same time hardy and laborious men, 
into useful members of the Colony, by attaching them to it for their own interest. These men, weighing the 
advantages which might accrue to them from this measure against the evils resulting from the wandering life 
they were leading, requested to be admitted as members of the Colony, and consequently under the Argentine 
flag. We then entered into an Agreement, which to them was highly beneficial, and which, for that reason, I never 
suspected would draw down on me such bitter and painful insults as those now fulminated against me by the 
Charge d'Affaires. By this Agreement I bound myself to render them every assistance, in the building of a small 
Schooner or Shallop, which they were constructing in a distant Island, called Eagle Island; and when finished, to 
allow them, as members of the Colony, to fish under the Argentine Flag, an shares. Such was the Agreement 
which is now so strongly declaimed against. Is there any thing in it usurious, compulsive or extraordinary ? The 
fact is that when the Crew of the Harriet were already on board the Elbe, and on the eve of sailing for Rio de 
Janeiro, one of these passengers requested to be admitted in the number of the supposed unfortunate 
shipwrecked seamen, and to participate in the advantages of the Agreement referred to: he was admitted; and 
signed it. Fulfilling on my part the stipulation, I gave them sails, rigging, provisions, and in short every thing 
requisite for finishing the construction of the Vessel, but as they had no one to become bound for their conduct, 
and guaranty to me the fulfillment of their part of the Agreement, they delivered to me, as security, 198 seal-
skins, and 2744 pounds of whalebone, of which articles I could dispose freely, as I did. But the Charge d'Affaires 
is mistaken, if he thinks that for this the men were deprived of thee effects, or that I appropriated them to myself, 
as he asserts. They did not lose them – they had then no possibility of disposing of these articles – they were 
embarrassing to them rather than useful, and their preservation was expensive and difficult. They therefore 
ceded them to me; but I bound myself expressly to return them, in the same kind, and quantity, from the half 
which would belong to me of the product of the fishing which was to be undertaken by the Schooner. Is this 
robbing, Excellent Sir ? Is this committing oppression or violence ? Can the slightest trace of good faith be 
discovered in the persons who have so basely and deceitfully informed the Charge d'Affaires on this head ? Does 
my frank and generous conduct towards these individuals merit the infamous invectives which he lavishes so 
profusely against me ? Sir, reason and the mutual respect which men owe to each other in Society, counsel the 
dissembling even of the most gross aberrations of the mind; but with respect to deeds, and to deeds which 
profoundly wound what man most appreciates, honor, it is necessary that he be conscious of his guilt to be able 
to tolerate them, in lie manner as it is necessary to be deeply prejudiced in order to allege them without proofs.

Such was my conduct towards these individuals, which has brought on me the epithets of vile robber and 
oppressor. These men were contented and satisfied with their new state under the Flag of the Republic, and so 
well disposed to fulfill the obligations they had contracted, that, as soon as the Vessel was ready, they returned to 
the Port of the Colony to receive new outfits and provisions, which were furnished to them. They would have 
fulfilled them faithfully, but for the infamous aggression committed by the Lexington. Here it is not superfluous 
to state, that Capt. Duncan seized on the Shallop, obliged her to change her Flag, and thus deprived the Colony 
and the Republic of a Vessel which your Excellency has a right to demand the restitution of. Why is the Charge 
d'Affaires silent with respect to the usurpation ?

But he affirms that in this way I induced and obliged American Citizens to capture, and what he terms to 
plunder, the Vessels and persons of their Countrymen. That is not true. To effect the detention of the Harriet, 
Superior and Breakwater, no one was either induced or forced; nor had I occasion to resort to these means. All 
the individuals, as well Americans as of other Nations, who assisted in the taking of these Vessels, did so of their 
own accord, and because it suited their interests; they were all Members of the Colony, and, as such, 
participators in the prizes. Now the Fishery was a property of the Colony, and, if all who composed it had a right 
in the property sequestered, to make those Americans who were on the list of Colonists partakers in it, was not to 
induce them to rob their Countrymen, but to exercise an act of rigorous justice which could not be denied them 
from the time they became Members of the Colony.

For the rest, Sir, to detain myself in replying to the idle story relative to the seaman Crawford, whom it is said I 
attempted to starve to death, were almost to insult your Excellency's understanding – as though, had I harbored 
so ferocious a design, means or pretexts would be wanting to me for carrying it into effect more decorously in my 
character as Governor ! And from what motive ? Because he resisted the promises, threats, and imprisonment by 
which I endeavored to compel him to assist in the capture of the Vessels. Less wonderful would have been the 
supposed heroism of Crawford, than my stupidity in endeavoring to force into my service a man for whom I had 



no necessity, and in whom, from his reluctance to serve, I could have no confidence, but must always have 
considered dangerous. It is fit that your Excellency should know that the supposed hero assisted, like the rest, in 
the capture of the Harriet – he would not afterwards assist to capture the other Vessels, and, not only did not the 
least injury result to him therefrom, but he was preferred to go to the Pacific in the Superior. This is not all: he 
not only remained in and went freely from the Islands, but the debts he had there contracted were paid by me out 
of my pocket. What a contrast does this conduct form with that which is ascribed to me !

But an observation occurs to me here which I must not omit. If, in consequence of this entirely disproved and 
utterly false assertion, the Charge d'Affaires thinks it his duty to grossly insult me, with how much justice can 
your Excellency answer him, with the completely proved fact of the ferocious brutality with which the Captain of 
the Lexington treated the innocent Colonists, destroying their little property, dragging them from their homes, 
and carrying them with him in chains for entire months, like infamous robbers. Oh ! the Charge d'Affaires says 
nothing about this. Is it true that in Vernet every thing is of crime, and in Duncan all heroism ? To deeds of that 
magnitude and certainty, the Charge d'Affaires should have confined himself in his accusations, instead of letting 
himself be diverted by silly tales; such as the supposed design of killing Crawford. But enough of this. There are 
insignificances that are not, even in the trivial transactions of life, deserving the notice of men of sense; and 
much less in an affair with which are intimately connected the high interests of 2 Nations.

CHARGE 8. - " According to declarations which I have made as a Public Functionary, if they are to be viewed as 
the sentiments of my Government, there is reason to believe that a project is in contemplation, involving one of 
the most valuable interests of The United States – the Whale Fishery – for, according to the Report made by 
Captain Davison, I had determined to capture all American Vessels, including Whale Ships as well as those 
engaged in taking Seals, upon the arrival of an armed Schooner, for which I had contracted. I also declared that 
my special victims would be Citizens of The United States, and not of other Nations,inasmuch as when I was told 
that the English Vessel Adeona was taking Seals within my jurisdiction, I replied that I could not capture an 
English Vessel with the same propriety that I could an American."If there were the least truth in this Charge, the 
complaint would be founded, and the pertinent remarks which the Charge d'Affaires subjoins, on the injustice 
and dangers of odious preferences among Nations, would be well applied. But happily there is nothing but utter 
falsehood in all the information that has been given to the Charge d'Affaires. I have never made such absurd 
declarations, for I have never been out of my senses.

The Vessel for which I had contracted was not intended for this purpose, although Davison assured Captain 
Duncan in the Malvinas that she was. To convince Duncan of the falsehood of Davison's assertion, Captain 
Brisbane, the Director of the Fishery, showed the Contract which I had made with an American house in this 
Capital, upon which Duncan became silent. It would appear that the Charge d'Affaires was unaware of this 
circumstance. But why does he conceal the place from whence this Vessel was to come ? Why does he not say that 
it was New York ? Was it to make the refutation of this charge more difficult ? He is deceived. I refer to the 
testimony of the American house with whom I contracted; for, although it may be now unfriendly to me, on 
account of the responsibility which it has incurred for the non-fulfillment of the Contract, nevertheless, I am 
confident that it will not fail to declare the truth, that is, that the Vessel was to come out equipped for the Seal-
fishery, on account of the Colony, and not armed.

So it is untrue that the Adeona had fished within my jurisdiction. She did so before my appointment as 
Governor, but after that period she abstained therefrom, as I can prove by written vouchers which I have in my 
possession, as well as the Log-books of the Breakwater, Harriet, and Superior, by which it appears that there 
was not then fishing in the Islands, any English Vessel, or Vessels of any other Nation. Consequently, although I 
might have wished to exercise foolish preferences, I had not the opportunity of so doing.

For the rest, the Charge d'Affaires is aware that the Government with whom he is treating, knows its own rights 
and those of others – that it is not so foolish as to attempt to hinder any Nation from the Whale-fishery on the 
High Seas – that therefore there exists no such project, nor the intentions of limiting to the Americans alone the 
prohibition of fishing within the established bounds; but that this Prohibition is extended to all Nations, saving 
the right of the Republic to make to any of them special concessions, if it should at any time think it expedient. In 
consequence, as the Charge is reduced in this part merely to unfounded apprehensions, I consider that the 
Charge d'Affaires will dismiss them after a declaration to this effect.

CHARGE 9th and LAST. - " The Decree of my Appointment as Governor bears the date of the 10th of June, 1829, 
and it remained as a dead letter to the North Americans until the 30th July, 1831. The Charge d'Affaires of The 
United States in this City, Mr. Forbes, died here on 14th June, 1831, and the acts of violence and depredation on 
American property commenced at the Malvinas immediately on the arrival there of news of his decease. I was 
convinced that if I committed such atrocities while Mr. Forbes was alive, they would have aroused him from the 
apathy with which he beheld that Decree, which had entailed so many injuries on his Fellow-Citizens, and of 



which his Government, till this day had not been officially informed. Had I confined myself to the capture of the 
Vessels, and to the institution of processes before the competent Tribunal, with the view of ascertaining whether 
the Laws and Sovereignty of this Country had been violated or not, I would have acted within the limits of the 
authority which had been entrusted to me; yet, in the view of the Government of the United States, even this 
would have been an essential violation of its rights."

Your Excellency will have observed, that, in relation to several charges, the Charge d'Affaires, in the absence of 
data, or precise and determinate facts, has recurred to conjectures and inferences, which, for the reason that 
they are not supported by any proof, scarcely deserve notice. Of this character are those which constitute this 
Charge; and in it, as in the rest, all that does not suit the purpose of the author, is kept silent. In effect, the 
Charge d'Affaires adverts to the wholly casual and accidental circumstance of the detention of the Vessels in the 
Malvinas having commenced shortly after the death of Mr. Forbes in this City; but he entirely overlooks the fact 
that in November 1830, and in January and May 1831, that is to say, during the life of Mr. Forbes, these very 
same Vessels were warned that if they continued Fishing within my jurisdiction, they would be confiscated, 
together with their Cargoes. If the circumstances of the detention of the Vessels and the demise of Mr. Forbes 
having been coetaneous had not been a mere casualty, - if it were certain that the apprehension that these 
depredations might rouse him from his apathy, was what kept me back from practicing them during his life, it 
would also have made me abstain from giving those warnings: for, if the act of capturing those Vessels was 
unlawful, so was that of notifying them that such capture would take place. I caused the Circular containing that 
notification to be published in the Journals of this City, entitled the Gaceta Mercantile and British Packet, in 
October 1830. He who dreads that his actions be known, never avows publicly and with anticipation his intention 
of performing them. Above all, it would have been a miserable puerility in me to wait, as the  Charge d'Affaires 
says, till there should be no Representative of The United States in Buenos Ayres, in order to commit my 
atrocities in the Malvinas; inasmuch as, although Mr. Forbes should be wanting, there would not fail to be 
someone to substitute him, and the Government of The United States would not fail to be acquainted with them 
and remonstrate thereon. The present accusations which are directed against me prove the correctness of this 
remark. But what is most singular and extraordinary, Excellent Sir, is that the Charge d'Affaires should affirm 
that I intentionally captured the Vessels, at a time when there was no one in this City to remonstrate against it, 
when, in the next line, he asserts that I, as having resided in The United States, know that "no distance could 
smother the voice of just complaint of American Seamen, ...... that its echo would have traversed the wide 
expanse of the ocean-waters which roll between the two Hemispheres ..... that the Government of The Untied 
States will always cause its Flag to be respected, whether floating beneath the constellations of the North or the 
South, " &c. &c. &c. How then could he imagine that I, being aware of all this, could commit the folly of 
endeavoring to conceal by such stupid means my depredations and my tyrannic acts ?

Had I confined myself, he adds, to capturing the Vessels and bringing them to trial, I would have acted within the 
limits of my duty. And what else have I done, Excellent Sir ? The imprisonment of various Individuals and the 
sending of the Superior to the southward, were, as I have already stated, acts at once just, necessary, and even 
beneficial to the Americans themselves, But, if the Charge means to say by this, that I ought to have limited 
myself to the mere capture of the Vessels, and that I ought not, as Governor, to adopt any measures of police and 
security, even when I saw the Colony in evident danger; that neither ought I, as Director of a Colony, to enter into 
mercantile speculations, he doubtless forgets the primary rights and duties of a Government, as he also forgets 
that, in my character of Director, I could undertake commercial operations. The imprisonment, contracts, and 
other measures resorted to subsequently to the capture of the Vessels, were necessary consequences of the bad 
conduct of Davison, likewise subsequent to the said capture. But, with respect to the Vessels, I did no more than 
what the Charge d'Affaires says I ought to have done. I did not confiscate them; I only captured and detained 
them, sending them for trial to Buenos Ayres, where an American Consul resided, who would take cognizance of 
the business; and, besides, I brought here Captain Davison, who, according to the Contract, was to answer, on 
the trail, for both Vessels. This is the way in which I acted. Unfortunately, Davison absconded during the trail, 
setting at naught the Laws of the Country, and violating his own word of honour; and the Consul, Mr. Slacum, 
allowing himself to be carried away inconsiderately, was wanting in respect towards your Excellency, exceeded 
his authority, and wished to give the character of a national insult to that which was no more than a strictly 
private affair – an affair of contraband – and, with exaggerated and false report, he has precipitated his 
Government into very disagreeable discussions. The  Charge d'Affaires is greatly mistaken, when he affirms that 
my nomination was, during 2 years, a dead letter to the Americans. It was not so. When I returned to Malvinas, 
with the title of Governor, and with the special charge to cause the Laws, relative to the Fishery, to be respected, 
my first care was to make known the prohibition to all the Vessels, American or not American, accustomed to 
occupy themselves in Fishing. True it is that, prior to my appointment as Governor, and when I was only the 
private Director of a Colony, I made known to them the same prohibition; and that, consequently, without the 
necessity of repeating it, I could legally capture the Harriet and Superior in 1829. But I did not chose to do so. I 



determined to give them a second and solemn warning in my character as Governor, and I suffered them to 
depart freely, taking with them the produce of their Fishery. And is it possible that this conduct, in every respect 
frank, generous, and beneficial to the North Americans, should now serve as a pretext for accusing me of having 
allowed my appointment to remain a dead letter ? If, in the act of receiving it, and, without waiting for a second 
intimation, I had put in execution the duty imposed upon me, and had captured the Vessels, I should now be 
accused of injustice, precipitation, and an infraction of the usages of Nations. But, actuated by delicacy and 
scrupulosity, I declined exercising the powers I was invested with; and then, on accusing me for enforcing them, 
they very singularly accuse me for not having exercised them earlier. I do not understand this mode of 
appreciating the actions of men.

If there be any decisive fact in this memorable question – if there be any which evidently proves the justice with 
which I made that official intimation, and, consequently, the justice with which I carried it into effect, when the 
moment arrived for so doing, it is the tacit consent and constant deference with The Honorable Mr. Forbes paid 
to it, as well as to the Decree of my appointment. To attempt to cause it to be believed in Buenos Ayres that this 
conduct of his was the effect of apathy, is wantonly to throw discredit on a venerable tomb. Your Excellency, and 
all Buenos Ayres, know, from many years experience, the integrity and zeal of that illustrious Diplomatist; you 
know, that, guided by principles of the strictest justice, he always supported the interests with which he was 
charged; and that in his copious official Correspondence, he never resorted to adulation, nor was he ever wanting 
in the respect due to the Government of this Country. It was not apathy – no, it was the firm conviction he felt of 
the needlessness of a Protest, and of the right which this Country had to the Malvinas, which caused him to view 
with respectful silence, not only the Decree of the 10th of June, and my Circular alluded to, but likewise many 
anterior acts of dominion exercised by this Republic over those Islands.

The Charge d'Affaires says that the Decree in question was prejudicial to the interests of the United States. This 
may be, but Mr. Forbes knew well that utility, which may sometimes regulate the actions of an Individual, was 
never a just reason for not acknowledging the rights of others – the knew that, though the Decree might be 
prejudicial to particular interests, this did not prove the want of right to promulgate it. Prejudicial in the highest 
degree to the general commerce of Nations was the prohibition imposed by Spain of trading with her Colonies; 
but no Nation ever dared to call into question the right she had to impose it.

For the rest, if the Government of The United States was not officially informed of this Decree, I am ignorant of 
the reason why its Representative here should have omitted communicating it. Further on i will revert to this 
point: for the present, I will only remark, that, if this be said as a charge against the Government of this Country, 
the Charge d'Affaires knows, or ought to know, that the Government cannot be taxed with having proceeded in 
this affair by surprise, or in the dark. To publish, by the press, the Decree establishing a Governor in the 
Malvinas, and that too in a City in which there reside the Representatives of several Nations, is undoubtedly to 
proceed in the most frank and public manner that is known. Besides, no principle of the Law of Nations obliged 
the Government of Buenos Ayres to officially inform any Nation of a measure essentially economical and 
administrative. The independence and dignity of States would be chimerical, if, for every Establishment they 
might propose forming on their Coasts, or in their Dominions, and for every prohibitory Law they might think 
proper to dictate thereon, it were necessary for them to give official notice, and wait for the consent of Foreign 
Governments. If England should resolve to adopt a similar measure, respecting any Establishment she may raise 
upon her desert Coasts of the Labrador, will she give previous official notice of it to the Government of The 
United States ?

Such, Excellent Sir, are the Charges – such the Exculpations – I have concluded the refutation of the accusations 
which are directed against me, and, notwithstanding your Excellency's injunction to express myself diffusely, I 
omit many observations and many details, because I am convinced that, in the discussion of arduous affairs, 
every trifle which is not absolutely necessary, only serves to complicate them still more, and to divert the 
attention from the only points to which it should be confined. Perhaps this has been the object of the Charge 
d'Affaires , on opening the Negotiation, with a long list of Charges – that is, to divert your Excellency from those 
which with so much justice you might bring forward.

But I must not commit to silence certain observations which this affair, upon the whole, calls for, and which 
could not have a place in the simple and dry analysis of facts which I have hitherto limited myself.

First – If the consciousness of perfect innocence is not fallacious, I think that every impartial person will form an 
opinion decidedly favorable and honorable to my person. To be fully convinced of the justice of my proceedings, 
it is necessary not to lose sight, for an instance, of one powerful consideration. In the common course of events 
there are actions, which, viewed in a false light, and shaded with a few cunning strokes of the pencil, appear 
criminal or faulty, but which, if presented with impartiality, and if sincerity at the same time show the special 
circumstances in which the Author of them was placed, lose their deformity, and appear what they really are – 



acts that are necessary, and, as such, just. This is now the case with respect to the loud accusation, founded on 
the voyage of the Superior, the confinement of certain men, &c. &c. These acts brought forward with ostentation, 
but nothing is said as to who was the cause of them, or of the incidents which preceded and accompanied them. 
To depart, in difficult cases, from the rules of action adhered to in ordinary events, is fully justified by a sovereign 
law – necessity. This is an universal principle, and professed by the Charge d'Affaires himself.

Your Excellency will be pleased to remark that part of his Note, in which, speaking incidentally and lightly of the 
criminal conduct of the Captain of the Lexington, instead of reprobating an aggression which will be an indelible 
stain on the American Flag, he expresses himself as follows: "A Naval Officer, of sufficient energy and patriotism 
to defend and protect those rights on his own responsibility." On his own responsibility ! And why did he take it 
on himself ? Doubtless, because he thought necessity authorized him to do so, and that the circumstances of the 
case would not allow him time to ask for, and receive, instructions from his Government, which, as is stated in 
the Message to Congress, had only ordered him to afford legal protection to the commerce of American Citizens. 
Hence it appears, that, according to the doctrine of the Charge d'Affaires himself, circumstances authorize 
actions, which, in ordinary cases, would be very reprehensible; and even authorize a Subaltern not only to swerve 
from, but even openly to break the positive orders of his Government. How, then, can they deny to me this same 
right of acting according to circumstances ? The Captain of the Lexington was not forced to this act by 
circumstances – the evil he wished to prevent was already done, neither could he repair it with an act of Piracy; 
he rather rendered the cause of his Fellow-Citizens worse. Notwithstanding all this, the Charge d'Affaires 
approves, and even eulogizes a scandalous act, which none but the most extraordinary circumstances could in 
any way palliate. And when I, in circumstances really extraordinary and urgent, adopt measures a hundred times 
less ruinous, a hundred times less noisy, a hundred times less cruel, I am to be called a wretch, a pillager, an 
oppressor ! Circumstances are to authorize the Commander of a Vessel, on his own responsibility, to resort to the 
most criminal and unnecessary measures for the protection of American Citizens; and shall they not authorize 
the Governor of a place, on his responsibility, to have recourse to measures customary in such cases, and 
absolutely necessary to the primary object of preserving order, and furthering the interests of the 
Establishment ? It would appear that, in the Captain of the Lexington, that is energy and patriotism which all 
civilized People would denominate an act of Piracy: - and in the Governor of Malvinas, to put down conspiracies, 
to curb the authors of them, to remove them with their own free consent, and to attend to the commercial 
interests of a Colony, for the benefit, and to the satisfaction even of the Countrymen of this same Commander, is 
to commit robbery, atrocity, oppression and violence ! If men are not to respect a principle common to all, and 
which regulates the actions of all, the examination of these actions will always be arbitrary, and the estimation of 
them uncertain; and that which is termed justice will only be a moveable shadow, which will appear under the 
diverse forms which the interests or the passions of individuals may give to it.

Second – In the long series of incidents which the Charge d'Affaires had agglomerated, not one is to be found 
which is not either curtailed or disfigured. In like manner, he relates them without deigning to bring forward the 
proofs which have induced him to give credence to them. Who has supplied him with intelligence relative to 
them ? The desire to convince, by which (if, by no consideration, of a higher order,) he ought to be animated, 
should induce him to manifest it. If the Delinquents themselves, (and it is not possible it could be any others,) or 
those persons who are interested in this business, he can hardly be possessed of that moral conviction which 
could alone justify the positive manner in which he comes forward. On the contrary, as far as I am concerned, 
besides having proved, in the papers referred to, a great part of the facts here stated, with indestructible 
Documents, and by individuals of all Nations, even Americans, individuals who have nothing either to hope or 
fear from me; I am moreover ready, Excellent Sir, to prove in the same manner all the other particulars I have 
now added. But even waiving all this, you Excellency can proceed in this business on a sure basis; which is, that, 
in the whole history of the affair, the Charge d'Affaires cannot bring forward a single act, as transcendental as it 
is criminal, and as criminal as it is undeniable, whilst you Excellency can, with the greatest security, cite a fact of 
this nature – the outrage committed by the Lexington. Yes, this scandalous aggression, the Charge d'Affaires, 
who is so extremely zealous of the usages of Nations as to consider as an infraction of them, an oath 
administered in a Contract, strangely denominates an act of energy and patriotism.

Third – That a Diplomatic Envoy, yielding to the imperious voice of duty, sustains with energy the interests of his 
Nation – that he, in the excess of his zeal, so far forgets himself as to use offensive expressions, which the 
customs of Nations have justly proscribed; in all this there is, doubtless, nothing uncommon. But that, when a 
private individual is one of the principle objects of the Negotiation, the Representative of a prudent and just 
Nation, should descend so low as unnecessarily to heap unmerited insults on that individual, which extend even 
to the Government of the Country in which he resides; this, although not new in the history of Diplomacy, is truly 
reprehensible, and fraught with evil consequences. The Charge d'Affaires, occupying a position unassailable to 
me, and to which I cannot ascend to demand from him a legal satisfaction, borne away by his zeal, has thought 
himself authorized to term me a robber, a wretch, an oppressor and a pirate. If it be possible, I demand a formal 



trial, where my Adversaries may produce their proofs, and bring forward the Affidavits which I am aware they 
have taken from the Crew of the Elbe, the fugitive Davison, and others; but without concealing any of them. This 
ought to be done; and if my Adversaries will not accede to it, they own me a solemn reparation. I detained these 
Vessels, Excellent Sir, in fulfillment of the duty which had been imposed on me. I am a Public Officer of the State, 
if I am insulted for my official conduct, the insult falls likewise on the Government which prescribed it. As a 
Public Officer, as a Citizen, as a Man, I have a right to preserve my honor, and if I am deprived of demanding 
personally the reparation due to it, I consider that your Excellency is bound to do so, and to demand from the 
Government of The United States full satisfaction for the insults heaped on me by its Representative. Your 
Excellency and the dignity of the Country over which you preside, are compromised in this. When the Charge 
d'Affaires was still in The United States, he might, from want of information on the subject, think that my title of 
Governor was usurped or apocryphal; but, after his arrival in this Capital, he knew, or he ought to have 
ascertained, that it was real; and that the stage of the business was, that the Vessels had been declared good 
Prizes by the competent Tribunal of the Country: he therefore knew that in speaking to me, he spoke likewise of 
the Authorities of the Country who directed my acts, or who authorized them. Consequently, if I am a pillager 
and a pirate, so also is the Tribunal – so also is the Government itself.

Fourth – In my individual opinion, Excellent Sir, it is evident that the Charge d'Affaires wanders from the 
primary and essential object of his Mission. Not having read his Instructions, I judge from other data, &c. it is 
well known that His Excellency, the president of The United States, in his Message to Congress, dated 6th of last 
December, in treating of the affairs of the Malvinas, expresses himself in the following terms:- “I will, without 
delay, send a Minister, charged to investigate the nature of the occurrences and of the claim, if there be any, of 
the Argentine Government to those Islands.” This was just and rational; this was decorous, and worthy of a 
discreet Government. The President, informed of what had taken place, says to the Legislative Body:- prior to 
coming to a definite resolution, it is necessary to be fully informed, as well with regard to what has occurred, as 
to the foundation of the right which the Argentine Government claims to those Islands; and for this precise 
object, a Charge d'Affaires shall be sent there. As there is not the least motive for supposing that the Government 
wished to deceive the Congress, and infringe public faith, we must conclude that the only, or at least the primary 
object of the Mission of Mr. Baylies, was to enquire into those particulars. Consequently it was to be expected 
that his first step in Buenos Ayres would be to demand from your Excellency a detailed account of the 
occurrences at the Malvinas; and an exposition of the grounds on which this Government founded its right to 
these Islands. Should it result from this enquiry the The United States had cause for remonstrance or complaint 
relative to either of the two points, then was he to remonstrate or complain. That is what was to be expected from 
the tenor of the Message; and, although it had not announced it, this is the course which reason should have 
dictated.

Who can doubt that, prior to remonstrating or complaining against an action, or a right, it is indispensable to 
enquire into, and obtain the necessary information relative to it ? With what astonishment then, must the very 
opposite conduct of the Charge d'Affaires be viewed ! Instead of investigating and examining into the business, 
he opens the Negotiation with demands and accusations. If he assert that prior to doing so he had acquired the 
necessary knowledge; this will prove more clearly the necessity he is under of naming the persons from whom he 
received his information. - But be they who they may, it appears to me that his Government has not sent him 
Buenos Ayres to obtain this intelligence from simple individuals. If this was the only object, the sending a 
Minister was unnecessary; as prior to the arrival here of Mr. Baylies, the American Government was already in 
possession of these same accounts, given by persons under the influence of resentment. It sent him in order that, 
proceeding according to the practice of Nations, he should require from the Government of Buenos Ayres 
information respecting the 2 points in question. But he, giving full credit to accounts, the major part of which are 
probably got up here by persons of the character before expressed, without any previous investigation, without 
calling for any explanation from Your Excellency, as it was natural and expedient he should do, commence the 
Negotiation by laying down, as a fact, what he was sent here to investigate, and fulminating an accusation, in 
which, as I have already remarked, he comprehends the Authorities of the Country. My astonishment is 
increased when I hear (as has been publicly stated for some days past in this City,) that, after the Note of the 20th 

of June, he has addressed another to Your Excellency, in which he states that the Report called for from me will 
be useless, as I have already confessed I detained the said Vessels, and it is notorious that the Harriet is still in 
this Port. This is to wish every thing to be believed which suits his purposes, setting aside the enquiry whether or 
not the detention was just. If the Charge d'Affaires does not require the information contained in my report, Your 
Excellency may have occasion for it. Nevertheless, it is the Charge d'Affaires who stands most in need of it, since 
he has come here to enquire into the nature of that affair, and consequently the Report is conformable to the 
object of his Mission. Above all, - I am the party accused, and it would be the first time, that even in private 
affairs, the strange doctrine was advanced that it was useless to hear the accused party. How many errors are 
here committed at the very opening of the Negotiation ! Can the just Government of The United States approve 



this conduct, and these strange principles ? I doubt it. And must I not believe that the Charge d'Affaires has 
entirely mistaken the true object of his Mission ? -

Fifth, - An anticipated declaration, which I read in the Charge d'Affaires' Note, confirms me in my opinion. The 
United States have no acknowledged right to the Malvinas. Thus it is that the President alleges none in the 
Message, nor does Mr. Baylies allege any, in his Note, but limits himself to lay down as a fact that the Fishing 
business in the Malvinas is lawful, and that this Republic cannot prohibit it; that is, to lay down as a fact, the very 
same thing which he comes to enquire into. But to return to the Message – to this paramount Document which 
the Charge d'Affaires cannot deny. I will send a Minister, it says, to enquire into the nature of the  claims of 
Buenos Ayres to these Islands. This is not the language of one who is conscious of being possessed of a right – it 
is that of the prudent man who doubts, and wishes to be informed, in order to determine afterwards.

Now, then, the Charge d'Affaires from the first Communication which he addressed to Your Excellency, solemnly 
affirms, that he is authorized to declare that his Government utterly denies the existence of any rights in the 
Republic to interrupt, molest, detain, or capture and Vessels belonging to Citizens of the United States of 
America, or any Persons, being Citizens of those States, engaged in taking Seals or Whales, or any species of Fish 
or marine animal, on any of the shores or lands of the Malvinas, Tierra del Fuego, Cape Horn, or any of the 
adjacent Islands in the Atlantic Ocean. The  Charge d'Affaires does not adduce one single reason to justify such 
an extraordinary declaration. Now I, for the reason that I am, as Mr. Baylies says, perfectly acquainted with the 
Institutions of The United States, and know the character which their Government sustains for its justness, 
cannot bring myself to believe that, without a previous examination of that right, a premature and absolute 
denial thereof is really the expression of its sentiments. It is true that its Envoy so avers; but it is no less true, that 
the President stated no such thing in his Message, but that he would send out a Minister – not for the purpose of 
roundly denying the right of this Republic, without giving any reason therefore – but solely for the purpose of 
examining into the right alleged; and there is a great difference between the examination of a doubtful fact, and 
the adoption of a determination regarding it. My reason revolts, Excellent Sir, at the terrible idea that such 
should be the sentiments of a Government I venerate; for indeed, if the decided resolution of that Government 
were to utterly deny the incontrovertible rights of this Republic, to what end was the enquiry of which the 
Message spoke ? - to what end was the useless expense of sending a Minister to pronounce a simple niego, which 
might sooner and more easily been said in the Note ? But if, as it is to be inferred from the Message, all that the 
Government of The United States wished was to inform itself thoroughly, how can it be believed that, before 
doing this, before instituting an enquiry, before giving a hearing, it should authoritatively pronounce an absolute 
and unjustified negative ? Does it not know that in so doing it would be committing an injustice ? Sir, if 
unfortunately this were true – if this extravagant language were really that of the President, all civilized Nations 
would immediately recognize in it the despotic language of Force, - they would look for and no longer find the 
principles of strict justice, which always regulated the resolves of the American Cabinet; for that language, 
translated into the idiom of reason, signifies - “I will not examine the rights adduced by a Nation, as independent 
as my own: however sacred they may be, I deny them: I disregard the prohibitions which it may dictate in 
exercise of its Sovereignty: my disregard proceeds from the knowledge of my strength, which I proclaim as the 
supreme regulator of international acts and rights.” It would be insulting the public reason to believe the 
Government of The United States possessed of ideas so destructive of the most solemn principles, and of the 
independence of Nations. Nevertheless the Charge d'Affaires affirms the existence of such sentiments. And am I 
not to believe, I repeat, that he has entirely mistaken the objects of his Mission ?

These are, Sir, in compendium, the observations which rush upon the mind on view of this singular Negotiation 
– a Negotiation opened with unbecoming insults – devoid of every kind of proof – diverted from its primitive 
object – commenced where it ought to conclude, and in which it is impossible to distinguish the beginning from 
the ultimatum pronounced upon it.

But, having concluded my Report in the part which was enjoined me, may I be allowed, as a Citizen of the 
Republic, and as directly interested in the results of this important Controversy, to manifest my opinion and the 
foundation whereupon it rests, with respect to the great question which is about to be submitted to the imposing 
Tribunal of the Civilized Nations ? I speak of the question of the right of the Argentine Republic to the Malvina 
Islands and their Adjacencies, and to the Coats of the Continent as far as Cape Horn. If the Government of The 
United States, or any other, deny the existence of that right, on your Excellency devolves the easy duty of 
demonstrating it to the World. Your Excellency will doubtless do so, and perhaps will find of some use the 
information which I proceed to communicate, moved principally by the strange denial which the Charge 
d'Affaires had made of the aforesaid right.

Let us first establish general principles and ideas, which, applied afterwards to facts, will give us the solution of 
the difficulty it is endeavored to raise.



Certainly if we were only to attend to the practices observed by covetous Europe, in the former hapless Ages, in 
arrogating to herself the Sovereignty of Countries whether inhabited or desert, it would be impossible to fix a 
universal rule respecting the means by which the Ultramarine Establishments of Europe, both in the Eastern and 
Western Regions, presents no other authority for her rights than the voluble one of predominant interests in 
combination with the power of sustaining them. Nor has the odious right of conquest justified the appropriation 
of a great part of the most valuable Countries; for, in justice, there is no real conquest of a Country without 
previous war with its inhabitants – a war at once just and duly waged; but the Europeans have never hesitated to 
claim, by right of conquest, immense inhabited and inoffensive Countries, from the moment they set their feet on 
them, or raised a Cross or hoisted a Flag. What right had the Portuguese, in  a time of Peace, to make themselves 
Masters of the East Indies ? What the Dutch to eject them from these Possessions ? What right had France and 
the Nations of the Baltic to divide amongst themselves the spoils of their ancient grandeur ? What right had 
England to make herself almost exclusive mistress of those Dominions ? Interest and force – nothing else; and at 
a time when the Civilized World was reduced to the very Nations which broke the Law of Nations, the general 
silence, or the applause of cupidity, succeeded almost in legitimating those means of acquiring dominion, which 
in process of time will perhaps inspire horror.

Europe did not follow any other measure in the usurpation, (which she gilded with the name of Colonization,) of 
the spacious Regions of the New World. In the complete subversion which the eternal principles of the Law of 
Nations had undergone, by the substitution of will and power for justice and reason, the European States rushed 
successively upon the pacific neighboring Territories. The first who arrived called himself Master – but his title 
was nominal, whilst he did not write it with his sword, or another did not erase it with his. Spain, Portugal and 
England were those who shared the most in the partition of the World. Their own interest taught them the 
necessity of mutually respecting their Acquisitions. Hence arose certain rules which they termed general, and 
which were successively established, either in a tacit manner, or by Conventions which they celebrated between 
themselves, or by Declarations of each Government, made as the cases occurred. Forgetting entirely the origin 
and the mode of the Acquisition, the Acquisition was only considered as a fact, and this fact as a right. But 
notwithstanding the Conventions and the rights which they mutually recognize, restless covetousness was 
burning in all of them, with the additional force which was communicated to it by the sight of what others 
possessed, and the unquenchable desire of possessing more. Hence so many aggressions, so many partial 
usurpations. An enterprising Nation possessed itself of a great part of Brazil; and this usurpation from Portugal, 
was viewed by Europe as a right, which in its turn disappeared by force, leaving scarcely the vestige which is now 
perceptible in Guayana. The English, French and Dutch, either avowedly or under pretexts, endeavored at 
various times to establish themselves in, and make themselves Masters of, many Points, more or less important, 
belonging to the extensive possessions of Castile, especially in the Islands and Eastern Coasts of the Continent. 
The rich West India Islands presented an abridged representation of the conduct and system of acquiring 
pursued by Europe. He who seized on an Island was its owner, till he was in turn ejected, in order to become 
again possessor; and that important Archipelago, was throughout, the theatre of a multitude of Sovereignties, 
many of which were as varied and as moveable as the waters which surround them.

And in the uncertain legislation which this tumultuous series of reciprocal usurpations formed, can we perchance 
find the tru rules of the modes by which Nations acquire Dominion ? No: we must look for them in the 
immutable principles of the Law of Nations. This Law was infringed by those appropriations; but it had preceded 
them, and therefore condemned them. It existed at the time of their execution, and in despite of them; and now it 
exists – now that the Nations, without repenting of their former acts, wish at least, from respect to public 
opinion, to appear as regulating by it their present conduct.

According to this universal Code, I unhesitatingly believe - 

1st, - That the mere casual discovery on an uninhabited Country, or of one inhabited by People whom it is easy to 
subject or destroy, does not confer Dominion over it.

2nd, - That a discovery intentionally made in virtue of a determinate project or enterprize, confers it, provided this 
enterprize is carried into effect by the actual settlement of the Discoverers in the Country and their remaining 
therein; but not by their contenting themselves with a momentary possession, nor with leaving signs, which, 
after the possession is concluded, are of no avail – such as flags, plates, inscriptions, coins, &c.

3rd, - That the means of acquiring, which Puffendorf calls originary, that is, the discovery and the occupation, or 
actual and permanent possession, with intention to retain, - are not the only ones.A Nation can besides acquire 
over a Territory a Dominion which belonged to another, either by inheritance, by cession, by sale, by exchange, 
or by Treaty.

4th, - That the strongest and clearest of these rights, is that which proceeds from the existence of another, as in 
the case of cession, exchange, &c., in which the right of one Nation passes to another, whether this right may 



have originated in possession, or in any other manner.

5th, - That this most valid title may, by being united to others, become still stronger, as in the case of a Nation 
making the first discovery of a country, and taking actual possession of it; and another, which has pretensions to 
it, ceding the rights it may have, in favor of the former.

6th, - That the Nation which, in any manner, acquires Dominion over a District, and abandons it with the 
intention to return, manifested by facts, such as leaving a part of its Establishment, letting the Settlements 
remain standing, or leaving other things of which it stood in need, and might have taken away, &c. &c., still 
preserves that Dominion.

7th, - That when a Nation acquires, by any of the aforesaid means, a Territory washed by a sea, it acquires, ipso 
facto, the Dominion over the Coasts, Ports, Islands, Gulfs, Fisheries, and all their Adjacencies.

8th, - That the Territory or jurisdiction of a State is all that space over which the action of its Government extends.

The effects of Dominion, considered, not on the whole, but only in that part which is applicable to the present 
question, are:

1st, -The power of enjoying and disposing of all the advantages which can be derived from its jurisdiction.

2nd, - The power of withholding or conceding this enjoyment.

3rd, - The power of punishing the infringers of the regulations which may be adopted with regard to this 
enjoyment, which power is inherent to every prohibitive right, as, without it, the right would be illusory.

This Dominion once acquired, is lost:

1st, - By the prevalence of Foreign Force, or by conquest.

2nd, - By exchange, sale, or express and definite cession, but not by the simple non-use of this or that District, or 
of this or that advantage; nor by the toleration or tacit permission to a Nation of (for example,) the use of a 
Fishery; for in these cases it is always presumed that the Nation to which the Dominion belongs, reserves that 
right.

3rd, - By dereliction or complete abandonment of the Territory with the intention of not returning to it, or when 
the intention of returning does not go beyond a mental resolve, or is not evinced by deeds; in which case is passes 
pro derelicto, to the first who may occupy it; but this does not take place when the abandonment is made in 
consequence of some extraordinary cause, or from necessity, or if it only consists in leaving uncultivated, 
deserted, or undefended, some Place for a short or long period of time.

The known wisdom of the Charge d'Affaires will not fail to agree in the correctness of these principles, which, 
founded in reason uniformly admitted and generally observed, constitute an essential part of the common Code 
of Nations.

To apply them more clearly and suitably, we will enter on the irksome but necessary task of sketching the 
prinicple outlines of the history of the Malvinas, and the Eastern Coast of this Continent to the South of the River 
Plate.

We will first treat of the Coast, as being the part which offers the least difficulties.

It is entirely beyond dispute, that since the year 1519, and prior to the discovery of the River Plate, the 
Portuguese Magellan, in the service of Spain, and under the Reign of Charles V., discovered, nearly at the farthest 
point of the Continent, the Strait which now bears his name. It is equally indisputable that 8 years afterwards, 
Loaiza, likewise in the service of Spain, was the first who traversed that Strait; also, that to them succeeded other 
Spanish Navigators; among them, Alcozaba in 1535, Villalobos in 1549, &c.; it is equally so, that these anterior 
discoveries and labors of the Spaniards were what excited and aided the later undertakings of other navigators, 
both Foreigners and Natives; counting amongst the former, the Englishmen Drake, Cavendish and Hawkins, in 
1577, 1592 and 1593; and the Dutchmen Noort in 1599, Spilbert in 1615, Moore in 1619, &c.; and among the 
latter, Valdez in 1581, Nadal in 1618, &c. The Engish Nation pretends to attribute to Drake the discovery of Cape 
Horn in 1578, and Holland to the Dutchman Lemaire in 1616. The latter appears the most natural, as well from 
the etymology of the word Hornos (from Hoorn, a Town in Holland,) as from the fact that the celebrated English 
Navigator Cook, even with the knowledge possessed in his time, that is 150 years afterwards, could form no exact 
idea of the Cape. Be this as it may; that which appears beyond doubt, is, that the first who doubled the Cape was 
not an Englishman, but Lemaire. It is equally certain that no other Nation than Spain ever formed 
Establishments on any part of this extensive Coast: nor was there, in the beginning, any motive or interest for 
going to inhabit those misty and inclement Regions. 



On the contrary, from the moment that Spain took possession of the River Plate, she had not only a motive, an 
interest – she was under the absolute necessity of taking and securing the whole extent of the Coast; as the 
primary object of her financial and colonial policy was laways to keep the Foreigner aloof from her Dominions, in 
order to avoid a clandestine commerce. She, in effect, took possession of the Coast; but I shall not dilate much on 
this, nor on the large iron crosses which it is notorious she caused to be fixed on the whole line of Coast of 
Patagonia and Tierra del Fuego; I shall not, I repeat, dilate on this, as her Dominion was supported in actual, 
uninterrupted and expensive occupation, which was respected by Foreign Nations. On examining the public 
Archives of this Capital, it is found that the whole Coast was divided into 3 Districts: the first, from Cape San 
Antonio to Santa Elena; the 2nd, from thence to the Strait; and from the Strait onwards, including the island of 
Los Estados, and Adjacencies, belonging to the District of the Malvinas, which constituted the third. It will 
likewise be seen that she formed Settlements in the Rio Negro, Puerto Deseado, San Julian, San Jose, and Santa 
Cruz, the first of which still exists.

The ever watchful Cabinet of Spain paid particular attention to these Establishments. On the 12th of March, 1780, 
she notified the remission of various Castlian, Gallician and Asturian Families, as Settlers. On the 9th of 
September, 1781, she concentrated the Government of the Coast in D. Fransisco Viedma, namimg him 
Superintendent of the Establishments from Cape San Antonio to Santa Elena, placing under his dependence 
those of San Jose, San Julian and Puerto Deseado; and marking out as the jurisdiction of the Superintendent of 
San Julian, all the space comprised from Santa Elena to the Strait of Magellan. On all these points she 
constructed and preserved depots for Convicts and Military Detachments, the maintenance of which cost many 
dollars to the Treasury of Buenos Ayres. By a Royal Order of the 28th of September, 1781, 6 Vessels were 
permanently destined to these Establishments, for which Vessels the said Treasury had to pay the sum of 83,509 
dollars; and such was the constant care for the preservation of these Settlements, notwithstanding the great 
expense they occasioned, that, San Jose having been abandoned by the greater part of its Inhabitants, owing to a 
scarcity of provisions, a Royal Order was signed at Pardo on the 4th of March, 1780, conceding a premium to the 
few Soldiers who had not abandoned the Place, and pardoning the Convicts who remained. By another, dated at 
San Lorenzo, on the 22nd of November, 1795, the King approved all the measures which had been successively 
proposed to him by 2 Viceroys, the object of which was to preserve, foment, and add to the Establishments on the 
Coast, in order that the English might not establish themselves there.

Spain did not content herself with the mere permanent occupation of all the Coasts; she caused her Subjects to 
enter into the enjoyment of the advantages accruing therefrom. With this view, she in 1790 established a grand 
Maritime Company, the direction of which should be in Madrid, and the principle factory in Puerto Deseado. Its 
object was the settlement and improvement of the Coast, the curing of Fish, and the Whale and Seal Fisheries. 
Twelve months afterwards, various privileges were conceded to the Company. By a Royal Order of the 15th 

September, 1792, a further concession was made to it, allowing it to extend its Fishery to the Malvinas, and 
ordering the convicts who were there to be employed in this occupation. By another of the 6th of February, 1791, it 
was already ordained that the Treasury of Buenos Ayres should lend assistance to D. Juan Munoz, for sustaining 
the Establishment of Puerto Deseado, as the King was determined, even should the state of the Company not 
permit it to incur the expense, that the Establishment be supported at all costs, were it only as a Depot for 
Convicts. By another of the 17th of April, 1798, it was ordered that the Treasury of Buenos Ayres assist the 
Company with 20,000 dollars annually. Finally, by another of the 13th of November, 1799, it was ordained, 
among other things, that the 20,000 dollars be furnished every year without discount or delay; that the exclusive 
right to the Fisheries should belong to the Company; and that the Company should from that time be considered 
as a private property of the Royal patrimony.

It is unnecessary to state that this Company, though apparently it did not succeed, entered on the full and 
undisputed enjoyment of its rights and privileges, without any Nation calling them in question. On the contrary, 
all Countries respected them; and on the few occasions on which Foreign Vessels touched at their 
Establishments, they acknowledged the jurisdiction of the Company, and acceded without repugnance to its 
Regulations. On the 2nd of June, 1793, the Commandant of Puerto Deseado, D. Miguel Recio, gave notice of the 
arrival at that place of the 2 American Vessels Ark and Governor Brown, for the purpose of fishing. They were 
ordered to abstain from doing so, and to set sail immediately; when they excused themselves, under pretext that 
they only wished to re-establish the health of their Crews, attacked by scurvy, and not to fish in that Port, or in its 
neighborhood; adding that they well knew they were not authorized to do so, on account of the Agreement 
entered into between Spain and England. In like manner, in 1803, and English Brig appeared off Puerto 
Deseado, and after standing off and on several times, she was not only reprimanded for navigating in those Seas, 
but was likewise deprived of some Seal skins she had taken on the Coast. On the 4th of April, 1802, a Shallop 
belonging to the American ship Diana, Captain Smith, entered Rio Negro for the purpose of taking in water, 
when the Viceroy reprimanded the Commander of that place for not having ordered her to retire from those 
Seas. The Shallop having returned on the 21st of June in the same year, in quest of assistance for careening the 



Vessel, she was then ordered off, which order she obeyed immediately, and set sail, abandoning her Second Mate 
and 6 Seamen.

Thus the dominion of Spain over the whole extent of the Coast is founded on its discovery, on the first and 
exclusive permanent occupation of it, and on continual and repeated acts of Sovereignty, exercised under the eye 
of all Nations, without any having called it in question; all, on the contrary, having acknowledged it.

Let us now turn to the Malvina Islands. Who was the first Discoverer of these Islands, is a question the solution 
of which has never been universally agreed to. There are many widely different opinions with regard to it. This 
enquiry, however, according to the principles here laid down, is not of itself sufficient to decide on the 
Sovereignty of these Islands. But he is deceived who may think that Spain has no pretensions to the discovery of 
them. It is true that the discovery was casual, and that not even a name was then given to the Islands; but of tgis 
kind was likewise the discovery which the English attribute to Davies in 1592. To justify this pretension of Spain, 
I will not cite, as I might do, the assertions of Spanish Authors; but rather that of a Frenchman, whose testimony 
cannot therefore be objected to by other Nations; of a Frenchman, who, as the first Settler on the Malvinas, had a 
special motive for enquiring into the matter. Bourgainville, in the account of his second voyage to the Malvinas, 
thus expresses himself. “I am of opinion that the first discovery of them can only be attributed to the celebrated 
Navigator, Americo Vespucio, who, in the third voyage which he made for the discovery of America in 1502, run 
down the North Coast of them. It is certain that he did not know whether they formed part of an Island, or of the 
Continent; but from the route he followed, from the latitude to which he arrived, and even from the description 
he gives of the Islands, it can easily be perceived that it was one of the Malvinas.” The British Naval Chronicle, of 
1809, written by various literary Characters, says, that, although the first discovery of the Malvinas has been 
attributed to Davies, it is very probable they were seen by Magellan, and by Others who followed him. Spain may 
therefore lay claim to the discovery.

No so to the first occupation or settlement. It is not stated by any Writer that the Islands were colonized before 
the year 1764. There had been, it is true, projects in contemplation and wishes evinced to take possession of 
them; but they were never realized. What is said in this respect by an English Author, Miller, (History of the  
Reign of George III) is worthy of notice. “It was first remarked by Lord Anson, on his return from his famous 
voyage round the Globe in 1744, that the possession of a Port to the southward of the Brazils would be of signal 
service to future navigators for refitting their Ships, and providing them with necessaries, previous to their 
passage through the Straits of Magellan, or the doubling Cape Horn; and amon other places eligible for this 
purpose, he specified Falkland Islands. About 10 years after, on his Lordship's advancement to the head of the 
Admiralty, a plan in conformity to his ideas was on the point of being carried into execution; but strong 
remonstrances being made against it by the King of Spain under the old pretence of his exclusive right to all the 
Magellanic Region, the Project, though not expressly given up, was suffered to lie dormant.”

Some years afterwards, France formed a similar scheme and carried it into execution. According to Pernety's 
account, on the 8th September 1763, the Ship Aigle, carrying 20 guns and 100 men, under the command of M. 
Guyot, Captain of a Fireship, and the Corvette Sphynx, with 14 guns and 40 men, commanded by M. Clenart, set 
sail from St. Maloes for the Malvina Islands. On the 4th of February 1764 they entered the great Bay of La 
Soledad, which the English afterwards called Berkeley Sound; having disembarked, they ascended a hill, on the 
summit of which they erected a large wooden Cross, (a part of which exists to this day) and on the 17th of 
February they established themselves by constructing a Fort. After having brought cannons on shore and taken 
possession with a salute of 21 guns, in the name of His Most Christian Majesty, M. Nerville was appointed 
Governor. 

In Bougainville's Work may be seen the sequel of this event – the labors undertaken – the entire absence of 
traces of former inhabitants, to the degree that the birds appeared to be entirely domesticated – the voyage 
which he made to France – his return to the Colony on the 5th of January 1765 - the content in which the 
Colonists lived, &c. &c.

Thus it is evident that the French were the first settlers of those Islands, to which 60 years before, when they saw 
them for the first time and considered themselves the Discoverers, they gave the name of Malouines, a name 
which has prevailed more generally than those of Pepis, Falkland, and others which were likewise given them.

But, as soon as Spain received intelligence of this occupation of the Islands, she asserted her right to them and 
they were restored to her. “In February, 1764,” says Bougainville, “France had commenced an Establishment in 
the Malvinas. Spain claimed them as a Dependency of the Continent of South America. The King (of France) 
acknowledged her right, and I received orders to go and deliver our Establishment to the Spaniards.”

In virtue of that acknowledgment, by a Royal Order of the 4th of October, 1766, D. Felipe Ruiz Puente was 
appointed Governor of the Malvinas; he repaired thither from Montevideo in company with Bougainville, who 



had arrived at that Port. In April of the following year Bougainville made to Puente a formal and absolute 
delivery of the Establishment, Vessels, Effects, Arms, Provisions, &c., the value of which was reimbursed to the 
French, part in Spain and France, and the rest in Buenos Ayres.

In the meantime the English, (according to Byron's Voyage round the World) under the command of Admiral 
Byron, visited these Islands on the 13th of January 1765, and on the 23rd took possession of them, under the name 
of Falkland, after a long time had elapsed, since they had borne that of Malouines, and after they had been 
colonized by the French since the preceding year. Byron declared that all of them belonged to His Britannic 
Majesty, and sailed from thence on the 27th, without leaving a hut or a single man. The harbour at which Byron 
had arrived, had not only been discovered by the French, but it had received from them the name of Port de la 
Croisade; the English gave it the appellation of Port Egmont.2

In 1766, England, forgetting that 22 years years before she had acknowledged the exclusive dominion of Spain 
over the Malvinas by desisting from the project of Lord Anson, sent an Expedition under the command of Capt. 
Macbride, who formed an Establishment in Port Egmont. So far from finding those Islands desert, and from 
being able to ground thereon a right, the English found the French established there since the 2 preceding years, 
and had it in contemplation to make use of force. “Capt. Macbride, Commander of the Frigate Jason,” says 
Bougainville, “came to my Establishment about the beginning of December of the same year (1766); he 
pretended that those Islands belonged to His Britannic Majesty, and threatened to disembark by force, were any 
resistance offered; he made a visit to the Commandant, and set sail the same day.”

I must not omit here an observation which Bougainville makes immediately afterwards, as it proves that France 
acknowledged Spain to be possessed of a right to these Islands anterior to the French occupation of them, and 
consequently anterior to occupation of them by Macbride. “Such was,” he says, “the state of the Malvina Islands 
when I gave them up to the Spaniards, whose primitive right was thus rendered stronger by that which we had 
undoubtedly acquired by the first occupation.”

The Governor of the Malvinas, Puente, notified to the Viceroy, and he to his Court, the establishment of the 
English in Port Egmont. In the interim, he gave Instructions to the Commander of the Frigate Santa Rosa, in 
which, in virtue of the orders he had received from the Viceroy, he advised him that if he found there an English 
Settlement, or any English Vessels, he should warn them, “ that they were violating the existing Treaties, by  
being in those Dominions without the express consent of His Catholic Majesty.” These Treaties doubtless relate 
to the acknowledgment of the Spanish Dominion, even by the English themselves, in the time of Lord Anson.

Some time afterwards, a Force, under the Command of D. Juan Ignacio Madariaga, sailed from Buenos Ayres 
against the English. On the 3rd of July, 1770, accounts were received from Puente, including the Despatch of 
Madariaga, by which it appeared that on the 10th of June he had defeated and taken the English in the Port of La 
Croisade, or Egmont, of which George Tamer was Governor; and by the Capitulation entered into, the English 
were to give up all they had there, and were to be permitted to keep their Flag hoisted on board the Frigate and at 
the Garrison, until they had embarked, which was done.

This news produced an extraordinary excitement in England, and great preparations were made for war with 
Spain, which cost the Nation more than £ 3,000,000 sterling. But, on the 2nd January, 1771, the dispute was 
settled by a Convention, which was signed in London, by Lord Rochfort, and the Spanish Ambassador, Prince 
Masserano, in which it was stipulated the complete restitution of the Establishment to the English, in status quo; 
but leaving pending the question as to the right claimed by Spain. We shall afterwards see whether or not this 
apparently trivial reservation was acted upon by that Power.

Spain honestly fulfilled her part of the Treaty. The Treasury of Buenos Ayres received orders to defray the 
expense of replacing everything in Port Egmont, to which the English returned in 1771.

But 3 years afterwards, the English suddenly and silently abandoned the Settlement which had cost them so 
much. According to the principles laid down, it is of no importance whether or not they left inscriptions there. 
The fact is, they abandoned the place – they never returned to it; and neither to the Court of Spain, to the 
Government of Buenos Ayres, nor to the Governor of Malvinas, did they intimate their intention of returning, as 
it was easy and natural for them to do, had such intention existed; neither did they even inform those Authorities 
of the motives. But what is more extraordinary, not even the English Nation was ever informed of them. The 
Charge d'Affaires cannot cite a single Document in contradiction of any of these assertions.3

The mysterious abandonment of Port Egmont, Excellent Sir, is the most remarkable and the most curious 

2 There is no real evidence that the French ever knew of the location of Port Egmont, and much circumstantial evidence to 
suggest that they did not.

3 The Court of Spain had, in fact, been informed of the departure, and the reasons.



incident in the history of the Malvinas; and, before going farther, it is highly important to examine into the 
nature and causes of this event. The result of the enquiry will be the conviction that this abandonment 
completely annihilated the rights, however valid they may have been, which Great Britain had to that part of the 
Islands; and that from that time they reverted to their first origin – the Crown of Castile.

What could have caused this extraordinary abandonment ? - Could it be fear ? No: for the English could have 
nothing to apprehend after the solemn restitution which had been made to them; neither could England, in the 
year 1774, stand in awe of Spain. Could it be the inutility of the Settlement ? No: for the advantages laid down 30 
years before by Lord Anson, were even greater at that time, on account of the increase, and greater activity which 
had been given, as well to her mercantile Shipping in general as to her lucrative commerce with the East Indies. 
Was it from economy ? So says the Charge d'Affaires of His Britannic Majesty, Mr. Parish, doubtless because he 
had no other motive to adduce in the Protest, which, by order of his Court, he presented to the Government of 
Buenos Ayres, on the 19th November, 1829, on occasion of the Decree of the 10th of June, 1829, appointing a 
Governor to the Islands.

But, Sir, to explain that phenomenon in the way in which Mr. Parish explains it, it is necessary to forget the 
character of the English Nation, and entirely to lose sight of her mercantile history. A Nation accustomed to 
make the greatest sacrifices for obtaining and securing every thing that can be of interest to her trade – a 
Government which never resists that which is called for by a majority of its Subjects, and whose policy tends 
principally to the aggrandizement of its commerce – a nation which had shewn itself irritated to an extraordinary 
degree on being despoiled of Port Egmont, and which had not hesitated to expend, in a few months, nearly 
20,000,000 of dollars in warlike preparations on that account – an opulent and enterprising mercantile Nation, 
which had so much occasion for that Place, as is proved by the numerous Vessels belonging to her, which, from 
that time, up to the present, have frequented the Islands, either to take in provisions, or for objects connected 
with the Fisheries – such a nation, having just obtained pacifically, and without expense, the enjoyment of those 
advantages for ever, suddenly to abandon her Possessions, solely for the miserable saving of the expense of their 
support, when merely the produce of the Fisheries would more than repay the expenses of the Establishment – 
abandon them from motives of economy, without leaving even a Vessel, or a few men, notwithstanding her 
riches, her numerous Navy, and her excessive Population – abandon them in silence when she might have 
spoken openly, and it was so much her interest to do so! This, Excellent Sir, I can say, with confidence, is 
impossible. To render it credible, it would be necessary they should bring forward proofs and deeds as 
irrefragable as this fact, that the English did entirely abandon the Malvinas.

There must, therefore, have existed some other cause; and the fact of concealing it plainly proves that it was not 
favorable to the pretensions of England. In effect, she agreed to an express Treaty – at least there are grounds for 
believing this, without referring to the Archives, a thousand times stronger than any that exist for stating as Mr. 
Parish did, that the abandonment was only in consequence of the system of economy at that time adopted by the  
Government of His Britannic Majesty.

The Treaty to which I allude had its origin in the year 1771, and by it Port Egmont was restored to the English, 
with reservations as to the right of Spain. To prove it, I will present the positive assertions of respectable Writers; 
purposely setting aside all those who might be objected to by England, and selecting only English Writers. The 
result of this labor will shew:

1st – That the abandonment of Port Egmont was complete and absolute, and not, as Mr. Parish asserts, with an 
intention to return to it – an intention, which under all the circumstances, would have been merely mental, and 
as secret as the abandonment was public.

2nd – That the following is what gave rise to this abandonment. While treating for the restitution of Port Egmont, 
England did not disavow the exclusive right of Spain to the Islands; as neither had she disavowed it in the time of 
Lord Anson. But as she could not cede them at that time, without augmenting the irritation which existed in the 
minds of the People, and deeply wounding the national pride, it was agreed to make the restitution on 
conditions, which should not be expressed; for which purpose was inserted the Clause - “that that Act should not  
affect the question of prior right of Sovereignty over the Malvinas.” In this way the English People were 
satisfied, and the Negotiation was left open, so as afterwards to agree to the total evacuation of Port Egmont.

3rd – That, consequently, Spain recovered the full enjoyment of her rights over all the Archipelago of the 
Malvinas.

Miller, in the before cited Work, after relating the excitement produced by the news of the expulsion of the 
English from Port Egmont, and the Agreement by which it was restored, adds, that Parliament voted an Address 
of Thanks to His Majesty's Government, for having obtained that accommodation, and to justify it, it was said 
that, “the atonement made by Spain was as ample as could be justly required; and that Ministers would have 



been in the highest degree reprehensible, had they involved the Nation in a War for the sake of so insignificant 
an object as the reserved pretentions of Spain to 1 or 2 barren spots under a stormy sky in a distant quarter of the 
Globe.” This Extract, I will remark by the way, shows that the Nation attacked the Ministry for having consented 
to that reservation, either because it apprehended the results thereof, or penetrated into what was kept concealed 
from it. The Protest which 19 Peers of the Realm entered, on this occasion, may be referred to on the subject. 
From these attacks arose that pompous and contradictory justification of the Treaty. An Address of Thanks to the 
Government is voted for having obtained something great; and at the same time an endeavor is made to 
underrate it by representing the Islands as barren, useless, &c. Wherefore was the contradiction ? Because it was 
necessary to prepare the public mind for what was to take place afterwards.

Miller continues: “the possibility of a similar dispute (between England and Spain,) was precluded by the total  
evacuation of that Settlement about 3 years after.”

The celebrated oracle of the Opposition, under the assumed name of JUNIUS, did not allow himself to be 
deceived; he bitterly criticised the Ministry for having admitted that reservation, and penetrating, or knowing the 
real state of the case, he said the restoration was temporary, and announced as certain to the Nation the future 
cession of the rights of England to the Malvinas. In the Edition of his famous Letters which I have before me, the 
English Editor remarks on this occasion, that the Spaniards fulfilled their engagement by restoring the 
Establishment, and the English fulfilled theirs by abandoning it after such surrender.

Brookes's General Gazetteer, published in London, says” “In 1770 the Spaniards dislodged the English from Port 
Egmont – this affair was settled by a Convention, and the English regained possession; but in 1774 the 
Settlement was abandoned, and the Islands ceded to Spain.”

Chapter 39, of the Anecdotes of the Life of the Right Honorable William Pitt4, &c., contains the following: “While 
Lord Rochford was negotiating with Prince Masserano, Mr. Stuart Mac-Kenzie was negotiating with Monsieur 
Francois. At length, about an hour before the Meeting of Parliament, on the 22nd of January, 1771, a Declaration 
was signed by the Spanish Ambassador, under French Orders and a French indemnification, for the restitution of 
Falkland Islands to His Britannic Majesty; but the important addition, upon which this Declaration was  
obtained, was not mentioned in the Declaration. This condition was, that the British Forces should evacuate 
Falkland Islands as soon as convenient after they were put in possession of Port and Fort Egmont. And the 
British Ministry engaged, as a pledge of their sincerity to keep that promise, that they would be the first to 
disarm.

“During the month of February, 1771, the Spanish Minister at Madrid hinted to Mr. Harris the intention of the 
Spanish Court to require of the British Ministry a perfection of engagements, as they were mutually  
understood. Mr. Harris's Despatch, containing this hint, was received by the Ministry on the 4th of March. 3 days 
afterwards, a Spanish Messenger arrived, with Orders to Prince Masserano, to make a positive demand of the 
cession of Falkland Islands, to the King of Spain. The Spanish Ambassador first communicated his information 
of these Orders to the French Ambassador, with a view of knowing whether he would concur with him in making 
the demand. On the 14th, they held a Conference with Lord Rochford on the subject. His Lordship's Answer was 
consonant to the spirit he had uniformly shewn.5 In consequence of this Answer, Messengers were sent to Paris 
and Madrid. The Reply from France was civil, but mentioned the Family Compact. The Answer from Spain did 
not reach London till the 20th of April. In the mean time the Ministers held several conferences with Mr. Stuart 
McKenzie6 – the result of the whole was, the English set the example to disarm: and Falkland Islands were 
totally evacuated and abandoned in a short time afterwards; and have ever since been in the possession of the  
Spaniards. The British Armament cost the Nation between 3 and 4 millions of money, besides the expense and 
inconvenience to Individuals.”

All these facts are confirmed by the testimony of Gumes, in his Memorial against Fort, Roger and Delpech, who 
had accused him of jobbing in the Public Funds.

The before-mentioned British Naval Chronicle, after relating that in 1774, the English Government ordered 
Capt. Clayton to evacuate Port Egmont, and take away the effects, and that he, on his departure, fixed a leaden 

4  Anecdote of the life of the Right Hon. William Pitt, 1st Earl of Chatham' – 1792. Compiled after Pitt's death, Pitt was a 
member of the Opposition and critical of Lord North's Administration. He was particularly scathing about the money 
expended, but failed to understand that the Royal Navy came out a much more efficient fighting machine. Its 
deficiencies had been recognised by Rochford who initiated changes at the Admiralty; including the early retirement of 
the First Sea Lord.

5 Rochford has been uniformly opposed to any discussion on the issue of sovereignty until restitution had taken place. 
6 Pitt describes George III's Court as having 2 Cabinets, one 'official' and made up of the Ministers, the other made up of 

trusted advisors. McKenzie was, according to Pitt, a member of the latter. Their power to negotiate is questionable.



Plate, with an inscription, saying that the Islands belonged to His Britannic Majesty, concludes: “but these 
Islands, so pertinaciously claimed by the English, were ceded to Spain.”

The British Encyclopedia contains the following: “Port Egmont was restored to the English, who again took 
possession of it, but a short time after, it was abandoned in consequence of a private agreement between the  
Ministry and the Court of Spain.”

These unimpeachable testimonies are sufficient to acquaint us with the nature and motives of that strange, 
sudden and silen abandonment. We may, therefore, assert, as an unquestionable fact, that in 1774, in virtue of a 
Convention, all the rights which England might have had to the Malvinas were surrendered and transferred to 
the Kings of Spain. Here I may repeat the remark, the Bougainville makes on the occasion of the former cession 
by France: “Thus was rendered more secure the primitive right of Spain,” - a right, I may add, recognised by 
England since the time of Lord Anson. Let us now continue the sketch of the History of the Malvinas.

From 1774 onward, Spain was the exclusive Mistress of all the Islands – no Nation disputed her rights – none 
dared to establish itself in the Archipelago – she legislated over it, and exercised without interruption, Acts of 
Sovereignty, which were respected by Foreign Countries. I will enumerate some of them. In 1774, she appointed 
Don Fransisco Gil, Governor of the Malvinas; in February 1777, Don Ramon Clairac; in 1778, Don Agustin 
Figueron; in June 1790, Don Juan Jose Elizalde; in February, 1793, Don Pedro Pablo San Gineto; in 1799, Don 
Ramon J. Vellegas; and in 1805, Don Antonio de la Barra, &c.7

Since 1767, she constantly supported, with great sacrifices, the Establishment of La Soledad, in which, and in the 
Garrison, Vessels, &c., she expended 150,000 dollars per Annum, which sum was supplied mostly by the 
Treasury of Buenos Ayres; but she did not confine herself to an insignificant Settlement; she endeavored to 
promote agriculture, and for this purpose transported thither Convicts, Cattle, &c.., so that, in 1784, according to 
the returns of Governor Figueroa, the buildings amounted to 34, the population to 82 persons, including 28 
Convicts, and the Cattle of all kinds to 7,774 head.

In the beginning of 1776, Captain Juan P. Callejas formally reconnoitered Port Egmont and the adjacent Bays; he 
found the roads covered with grass, the doors of the Houses and Stores open, the roofs almost entirely fallen in, 
and some effects scattered on the shore.

Under date of 7th of February, 1776, the Court sent word that the Prince of Masserano had complained to the 
Cabinet of London, of several English Vessels having been seen in Port Egmont,  in opposition to the solemn and 
repeated protestations with which Spain had been assured of the total abandonment of that place. The British 
Minister again assured him of the abandonment, adding that he had reason to suspect that Vessels belonging to 
the revolted Colonies of North America often went to the Islands to fish for Whales; on which account the Court 
of London had it in contemplation to send 1 or 2 Frigates to expel them.8 On this occasion, the Government of 
Buenos Ayres was desired to cause the Governor of the Malvinas to again reconnoiter the Islands, and if he found 
any individuals there to order them off immediately. 

On the 9th of August of the same year, 1776, the court ordained, that, England having already evacuated the 
Establishment she had formed in the Malvinas, the Government of Buenos Ayres should destine 2 Frigates to 
cruize in those parts; and on the 26th of September, it gave orders to warn the Vessels of the English Colonies to 
abstain from frequenting those Seas and Coasts, as they belonged to the King of Spain.

On the 1st of April, 1777, the head Pilot of the Royal Squadron, Don Pablo Sisur was commissioned to make a new 
survey of Port Egmont. In his Instructions he was ordered, if he found there any American Vessels, to make to 
them the before-mentioned intimation, as it was no longer under British dominion; and in case he should find 
there any English Vessels, he should make the same intimation to them, and further accuse them of a want of 
good faith.

In 1777, the Governor of Malvinas received Orders from the King to entirely demolish the Establishment of Port 
Egmont, and not to leave a vestige of it remaining. This was afterwards done,9 and the Spanish Government, 
under the date of the 8th of February, 1781, acknowledged the receipt of the Despatch acquainting it with the 
fulfillment of its Instructions.

Spain declared War against Great Britain on the 8th of July, 1779, and in the year following the Viceroy of Buenos 
Ayres received Orders to make every sacrifice for sustaining the Malvinas, in order that England may never claim 

7 The Viceroyalty de la Rio de la Plata was founded in 1776 by Carlos III and the Islands were administered by the 
Governor in Buenos Aires. The small penal colony on the Falklands only had a military officer in charge.

8 If matters stand as Vernet would have them, it is not clear why the British would send frigates to chase off Americans?
9 1780



them, pro derelicto. This was done, and happily, in January 1783, Preliminaries of Peace between the 2 Nations 
were agreed on; and the Convention celebrated in virtue thereof was communicated to Buenos Ayres.

In March, 1787, by order of the Viceroy, the Marquis of Loreta, Don Pedro Meza, reconnoitred the whole of the 
Malvinas, and did not fined there a single British Subject or a Foreignor of any other Nation.

By a Royal Order, dated in Aranjuez on the 28th of April, 1788, Instructions were given to foment the Fisheries in 
the Islands, and to reconnoiter their Establishments, in order not to allow any English to remain, either on 
Falkland, or any other part.

On the 28th of October, 1790, a Treaty or Convention was entered into at San Lorenzo, between the Governments 
of Spain and England, for settling various disputed points relative to Fishing, Navigation and Commerce in the 
Pacific and South Seas; and at the same place the Ratifications were exchanged on the 22nd November following. 
By this Treaty, after regulating various other points, it was agreed in Article IV, that British Subjects should not 
fish or navigate in the South Seas, within the distance of 10 maritime leagues of any part of the Coasts then 
occupied by Spain. In Article VI, it was stipulated that in future the Subjects of both Nations should be 
prohibited from forming any Establishment to the south of those parts of the Coasts and Islands adjacent,10 
which were then occupied by Spain, but that they should be allowed to erect temporary huts for the object of the 
Fisheries.

On the 22nd November, 1791, Elizalde, Governor of the Malvinas, with a Frigate and a Brig, was commissioned to 
reconnoiter those parts in the vicinity of Cape Horn and Tierra del Fuego, in which the English might have 
established themselves, and to oblige them to fulfill the Treaty of 1790. In the Instructions he is told, among 
other things, that, “according to the literal tenor of Article VI, the English should not be allowed to fish or 
construct huts on Coasts which, although desert, may be situated to the north of Territories occupied by Spain, 
such as the Coasts of Deseado, those of San Jose, and even the Bay of San Julian, and other places in which we 
may have had occupation or settlements, or which may be accessory to Districts actually occupied.”

With respect to the constant and strict prohibition from fishing, or even navigating the Malvinas, imposed by 
Spain on Foreigners, many examples can be adduced. To avoid prolixity, I shall only notice a few, of different 
epochs.

On the 7th of February, 1790, the American Schooner, Peregrine, Captain Palmer, arrived at the western Bay. The 
Governor caused her to be taken to La Soledad; and the Captain, on being reprimanded for touching there, 
replied that he had no other object than to procure an anchor. He was ordered to leave the Islands, and 
immediately obeyed.

In 2 cruizes made by Don Ramon Clairac in 1787, he found in different parts of the Islands, the ship Hudibras, 
the Shallop Audaz, and the Brig Malplaquet, all English Vessels. They made divers excuses for being there, and 
were all likewise ordered off.

On the 29th of July, 1793, the Governor Sangineto learned that, in the Islands, and the neighborhood of them, 
were various foreign fishing Vessels; he called a Council of his Officers, in which it was resolved that Lieut. Don 
Juan Latre, in the Brig Galvez, should go in quest of these Vessels, and expel them. The Galvez sailed on the 11th 

of September, and found in the Isla Quemada the American Brig Nancy, Captain Gardener, to whom he 
addressed the following note: - “In consequence of the recent Treaties between the Spanish and British 
Governments, and of the Orders I have received from the Commander and Governor of these Islands of Malvina, 
it is my duty to inform you that you have no right either to fish or to anchor in the neighborhood of Spanish 
Settlements; as solely the English Royalists are allowed to fish at a distance of 10 leagues from the said 
Establishments; nor are they permitted in this part of America to construct huts in any place not situated to the 
south of them: therefore, the Anglo-Americans not being comprehended in the privilege enjoyed by the 
Royalists; and even were they, this privilege not allowing them to anchor in the Ports of the said Islands; you will 
set sail so soon as the weather shall permit; and go to some other part where it is allowed to do it. God preserve 
you, “ &c. &c. (Latre afterwards relates the destructive methods resorted to by these Vessels for taking Seals; 
burning the rushes to force them out, and destroying them without distinction of age or sex.) A short time after 
receiving this intimation the American Vessel set sail.

On the 14th, in the Port of Los Desvelos, Latre found 6 American Vessels, all from New York, and 1 French Vessel, 
viz. - Ship Josefa, Captain Hewitt; and Brigs Nancy, Captain Green; Maria, Captain MacCall; and Mercury, 
Captain Barnard. These Vessels were employed in fishing. Not only was the same intimation made to them, but 
their huts and gardens were destroyed; the Crews of the Vessels assisting in the demolition. All of them 
successfully obeyed the orders; and on setting sail, duly saluted the Spanish Flag, by lowering their own.

10 The Falkland Islands are not 'adjacent' under any dictionary definition of the period.



On the 31st of January, 1802, the Governor, Villegras, notified the arrival of the American Ship Juno, Captain 
Kendrick, for the sole purpose of taking in water, and stated that she was the bearer of a recommendation from 
the Spanish Consul resident in The United States, which had been given her in case of her being forced to touch 
at the Malvinas. The Viceroy replied to him, under date of the 4th of May, that, notwithstanding such 
recommendation, he should fulfill the orders he had received with respect to any Foreign Vessel arriving there.

I think I have now cited sufficient facts of this nature.

We have now arrived at the epoch of the great blow struck by America, against the Power and Dominion of the 
Kings of Spain. Here let us pause a moment. The long series of accredited facts I have brought forward clearly 
proves that Spain possessed and exercise Sovereignty over all the Archipelago of the Malvinas. Notwithstanding 
this, it may not be superfluous to note down here a few of the many observations which present themselves.

It can no longer be denied that, prior to any Nation taking possession of the Islands, Spain called them hers. This 
pretension may have been founded on a first discovery made by Americo Vespucio, by Magellan, or by others; 
but no mater on what it be founded, or who may have really been the first Discoverer; the fact is, the claim 
existed and was acknowledged. This is proved by England having desisted from the plan of Lord Anson. If 
England had possessed any right over the Islands, the demand of the Spanish Minister, relative to the object of 
the Expedition, would have been ridiculous and insulting. Why question the owner of a thing, as to what he is 
about to do with that which belongs to him ? Above all, had such right been inherent in England and not in 
Spain, England would not have desisted: therefore up to that time England possessed no right. 

France was the first Nation which, long after this, took possession of the Malvinas: Spain claimed them as 
Adjacencies of the Continent: her Dominion over them was acknowledged, and they were given up to her.

More than 12 months subsequently to the French, England took possession and was dislodged; and hardly had a 
restitution of her rights been made to her, when she ceded them to Spain by a Treaty. Thus Spain, by these acts, 
reassumed all the rights which may have appertained to France or England. From that time Spain continued in 
the full enjoyment of an acknowledged Sovereignty; in the exercise of which she, in 1790, granted to the English 
permission to Fish at a distance of 10 leagues from the Coast. Long posterior to that date, and since then, not 
content with written titles, she exercised a positive Dominion over them; formed and supported permanent 
Establishments, and her order were obeyed by all the Foreign Vessels which touched at her Possessions. Thus, 
then, if we make the application of the principles laid down, we shall find that the right of Spain was founded: 
1st.- In the Discovery; at least it cannot be proved that it was not due to her Navigators. 2nd. - In the first 
Occupation: for the rights which France had acquired thereby, were transferred to Spain. 3rd. - In the Possession, 
not ideal and nominal, but a permanent, real, positive and expensive Possession. 4th. - In the Cession made by the 
only 2 Nations, England and France, who could lay any claim to the Islands; Cessions which obviate any doubt or 
dispute which could be brought forward relative to the first discovery or the first occupation: of which Cessions, 
that of England is proved by the Treaty of the year 1790; for is, as Mr. Parish maintains, England had not lost her 
rights by the abandonment of the Islands, she would not, in 1790, have contented herself with the limited and 
trivial rights of Fishing at a distance of 10 leagues from them. I mean therefore to say, that the right of Spain is 
founded on the most respectable and universal principle acknowledged by the Law of Nations; and which has 
been before laid down.

In conformity with these same principles, it is evident that Spain possessed the right to prohibit Foreigners from 
the enjoyment of the advantages afforded by these Islands, and of punishing, discretionally, those who might 
infringe her regulations.

It is clear, then, that all these rights passed to the Nation which had succeeded to Spain in the Sovereignty over 
those Regions.

It would be both useless and ridiculous to lose time in demonstrating that, from the moment the Argentine 
Republic became an Independent Nation, it acquired and legally appropriated to itself all those rights formerly 
possessed and exercised over its Territory by Spain. But there has not been wanting a Foreign Newspaper to 
advance the singular idea that, the former Viceroyalty of Buenos Ayres having been subdivided into various 
Sovereign States, it could not be known to which of them belonged the right which Spain had over the Coasts up 
to Cape Horn, and the adjacent Islands.

To which could it belong, if not to that to which it they are indissolubly bound by nature ? The Territory which 
formerly composed the United Provinces of the River Plate having been subdivided into various States, each has 
remained mistress of the advantages which the locality of her Territory presented. This is both natural and just; 
as it is conformable to the principle of the Law of Nations, and to the primordial objects of the institution of 
Governments. Paraguay, the Oriental State, or Bolivia, governing our Coasts, and the Islands adjacent to them; 
and the Argentine Republic legislating, with similar right, in the Ports of Assumption and Maldonado, or relative 



to the mines of Potosi; would present an inextricable labyrinth, whose only outlet would be war, and the 
consequent misfortunes of the Regions so governed. This consideration has uniformly operated in all the States 
raised on the ruins of the old Spanish Dominion. There is not one of them, from Mexico to Buenos Ayres, but, on 
seperating from Spain, adopted the principle, that to each State, whether large or small, belongs the whole extent 
of Territory which appertained to the Viceroyalty, or Captain Generalship, to which it has succeeded (except in 
cases of special agreement), as also the exclusive enjoyment of all the rights and advantages inherent to the said 
Territory. It cannot, therefore, be denied that the Argentine Nation succeeded to Spain in the Dominion over the 
Malvina Islands, on separating herself from that Country in 1810.

Let us now trace the last period of the History of the Malvinas, which commences in 1810.

From that year, up to 1820, no Establishment (at least, no permanent one), was formed by any Nation, either in 
the Malvinas, or on the Coasts of the Continent; and this, notwithstanding that the Argentine Republic was not 
then in a situation to attend to the defence of them; and, notwithstanding that, in this interval, Foreign nations 
continued to frequent those Seas, either for the purpose of Navigation, or for the Fisheries, and that, therefore, it 
was of importance to them to form permanent Establishments there. This plainly proves that Foreign Nations 
continued to consider those Regions as appertaining to a Dominion which has since devolved on this Republic.

In 1820, the Government of Buenos Ayres took formal and solemn possession of the Malvinas, in the person of 
the Colonel of its navy, Mr. Daniel Jewitt.

When Jewitt arrived at La Soledad, he found disseminated in the Islands, more than 50 foreign Vessels. I will 
name some of the :- ENGLISH – Ship, Indian, Capt. Spiller, from Liverpool; Brig, Jane, Weddle, from Leith; do., 
Hette, Bond, from London; do., George, Richardson, from Liverpool;; Cutter, Eliza, Powell, Liverpool; do., 
Sprightly, Frazier, from London. AMERICAN – Ships, General Knox, Eucane, Newhaven and Governor 
Hawkins; Brigs, Fanning and Harmony; Schooners, Wasp, Free Gift and Hero – from New York and 
Stonington.

All these Vessels were engaged in the Seal-fishery, and they even killed on the Islands the Cattle which had been 
carried there from Buenos Ayres by the Spanish. In the presence of these Vessels anchored in the Port of La 
Soledad, Jewitt took possession, firing a salute of 21 guns, with the artillery which he landed. He treated them all 
with urbanity, and notified to them in writing the fact of the Republic having taken possession, and the 
prohibition to Fish on the Islands, or kill Cattle thereon, under the penalty of detention, and the remission of the 
Infringers to Buenos Ayres to be tried.

In 1823, the Government appointed Don Pablo Arequati, Commandant of the Malvinas. In the same year Don 
Jorge Pacheco and myself, convinced if the right of this Republic, and seeing it recognised by the tacit and 
general consent of all Nations during the 3 preceding years, solicited and obtained from the Government the use 
of the Fishery, and of the Cattle on the Eastern Malvina Island, and likewise tracts of land thereon, in order to 
provide for the subsistence of the Settlement we should establish there. An Expedition was, in effect, fitted out, 
composed of the Brigs, Fenwick and Antelope, which carried out, among other things, a quantity of horses – all 
under the direction of Mr. Robert Scofield. The difficulties attendant on every new undertaking, were in this 
instance so great, as to discourage the Director, Schofield, who abandoned it the following year, losing more than 
30,000 dollars and ruining himself, so that, dying shortly afterwards in Buenos Ayres, he left his widow and 
small children in a state of indigence.

But I was not disheartened on this account. The year following, with the assistance of some of my friends, I 
prepared an Expedition, which sailed in January, 1826, under my direction, in the Brig Alerta. After many 
sacrifices, I was enabled to surmount great obstacles; but still, that which we expected to effect in year 1, was not 
realized before the expiration of 5. My partners lost all hope, and sold me their shares. I bought successively 3 
Vessels, and lost them; I chartered 5, one of which was lost. Each blow produced dismay in the Colonists, who 
several times resolved to leave that ungrateful Region, but were restrained by their affection for me, which I had 
known how to win, and by the example of constancy and patience which my family and myself held out to them.

Fully aware of the great advantages which the Republic would derive from Establishments in the South; and 
some experiments which I had made in agriculture having been attended with success; I resolved to employ all 
my resources, and avail myself of all my connections, in order to undertake a formal Colonization, which should 
secure those advantages and lay the foundation of a National Fishery, which has been at all times, and in all 
Countries, the origins and nursey of the Navy, and of the mercantile Marine. But wishing, as was natural, not to 
hazard my onw labor and money, as well as that of the Colonists and of those who had assisted me, I solicited 
from the Government not only a grant of Land, but also the exclusive right to the Fishery, for the benefit of the 
Colony. The Government, convinced of this necessity, - of the utility which would accrue to the Republic from the 
enterprise, although it were nothing more than having a Port to the Southward for maritime operations, in case 



of a war like that which was then being carried on; and of the expenses which the undertaking required; issued a 
Decree on the 5th of January, 1828, whereby, in conformity with the spirit of the Law enacted by the Honorable 
House of Representatives, on the 22nd October, 1821,11 it granted to me the right of property to the waste land on 
the Island, (after deducting the Tracts conceded in 1823 to Don Jorge Pacheco, and 10 square leagues which the 
Government reserved to itself in the Bay of San Carlos,) and likewise to Staten Land. It also conceded to the 
Colony exemption from taxation for 20 years, and for the same period the exclusive right to the Fishery in all the 
Malvinas, and on the Coast of the Continent, to the southward of the Rio Negro; ander the condition that within 
3 years I should have established the Colony.

In consequence of this, I put all my connections in requisition and exhausted all my resources, to the degree that 
I was in want of the necessaries for the decent maintenance of my family, for several years. I made Contracts in 
The United States, and in various Countries in Europe, for bringing out families and acquiring vessels, which 
would become the property of the Colony, without any disbursement, by paying for them with the product of the 
Fishery – so that, in a short time, the Republic would possess a Fishing Marine. When the aggression of the 
Lexington happened, one of these Vessels had sailed from The United States; others were about to depart but 
were stopped by the intelligence of the event. I have in my possession the Letters in which this information is 
communicated to me.

In the mean time, prior and subsequently to the Decree of 5th January, 1828, Merchant Vessels of all Nations 
frequented the Colony in their voyages to the Pacific, and on their return from thence. They there took in fresh 
provisions, refitted themselves and recruited their sick. So content were they with the treatment they received, 
that they viewed the Establishment of the Colony, as a great benefit to commerce in general, as it saved them 
from deviating from their route to call at Rio de Janeiro or St. Catherine's, as they used to do before. This is 
sufficiently proved by the great number of Merchant Vessels, which repeatedly visited the Colony. The Fishing 
Vessels, on the contrary, which trafficked amongst the Islands, began to avoid coming into contact with it: they 
seldom called at the Port, confining themselves to the Bay of San Salvador, distant by water 14 leagues from the 
Colony. Whenever they did visit it, they received the best treatment. I have not spoken with any of them, that was 
not aware of the prior dominion of the Spaniards, on the prohibition imposed by them to frequent those Seas, 
and of the Act of Sovereignty exercised by this Republic in 1820.12 warned not to continue fishing there, they all 
promised to obey, but none of them ever did so; and the Colony, without any repressive force, beheld its 
prerogatives rendered sterile and contemned.

The damage which these depredations occasioned the Colony was not trifling, since it was rapidly hurrying it to 
complete dissolution. It is evident that the Seal Fishery in those Islands, is exhaustible, - for in the time of the 
Spaniards it was so abundant, that only large Vessels were engaged in it, and now only small Vessels are 
employed.

Foreigners who only seek present and immediate utility, without considering the future, effect the slaughter in a 
pernicious manner. They set fire to the fields and slaughter indiscriminately, and in all seasons, even in that of 
bringing forth young. In consequence of this, and of the constant and great concourse, has ensued the present 
diminution of Seals, of which there are now scarcely the twentieth part of what there were in 1820. It is not 
impossible that this valuable species may return to its former abundance, by means of a well regulated slaughter, 
and some years of respite. But while Foreigners continue to slaughter, it is impossible, and the species will 
become extinct. If this takes place, the Colony is undone, for the slaughter is the great allurement which it 
presents. Who would go and remain in that cold and desolate Region merely for agricultural pursuits, when the 
Province of Buenos Ayres offers, with a temperate climate, so many means of following them with facility, and 
without the heavy expenses attendant on a residence in the Malvinas ? I perceived the danger to which this 
disorder exposed the Colony; and did not venture to bring out new Settlers without having an effectual guarantee 
for their fully enjoying their privileges.

For this reason I requested the Government to furnish me with a Vessel of War, to enable me to cause the rights 
of the Colony to be respected. The Government was aware of the necessity of the measure; but not then being 
able to place a Vessel at my disposal, it resolved to invest me with a public and official Character; and for that 
purpose issued the 2 Decrees of the 10th of June, 1829; the one, establishing the Governorship of the Malvinas 
and Tierra del Fuego; and the other, nominating me to fulfill that office.

In virtue of this nomination, on the 30th of August, 1829, the Governorship and the Commandantcy of the Island 
was reinstalled, under salutes of artillery. Without deviating in the least from the urbanity which had before 
charaterized my proceedings, I wrote to the Commanders of the Fishing Vessels, to inform them of the new 

11 This only referred to “ … the Fishery on the Coast of Patagonia.”
12 Enclosed with the Report is a copy of the Salem Gazette of June 8th, 1821. Vernet does not refer to, or include, any 

official document.



Character with which I was invested; and acquainting them with the Resolutions of the Government of Buenos 
Ayres; and of the necessity there was for their desisting from Fishing; under the penalty of being detained and 
sent to Buenos Ayres for trial. I made this notification to the American Schooners Superior and Harriet, 
permitting them, nevertheless, to carry off the Cargo they had collected on the Islands; and I candidly declare 
that I fully believed in the sincerity of their promises.

By this time the Colonists had become accustomed to the climate; they had commenced various labors, and 
counted on a certain and decent subsistence; they had become, particularly, very much attached to the Colony; 
and they considered themselves happy, and I likewise considered them so.

I then no longer doubted of the fortunate result of my undertaking; and I felt convinced that it would, in a short 
time, begin to reimburse my immense outlay, and to recompense me for the incessant labor it had cost me.

But these Schooners repeated the offence, and they were detained: - Your Excellency and the public know the 
rest; - know that, for thus defending the rights of the Colony, and causing the Resolutions of my Government to 
be respected, I brought upon myself the vengeance of a Vessel of War belonging to a friendly Nation, which, in 
violation of the most sacred principles, took pleasure in oppressing innocent People, and in destroying in one 
hour what had cost me an immense sum, and many years of industry, of labor and of perseverance.

I have now arrived, Sir, at the point from which I set out in the commencement of this Report; thus completing 
the sketch of the history of the Malvina Islands.

But this interesting subject appears to be inexhaustible; and I must not omit some remarks to which the latter 
period of the history gave rise.

The apparent indifference of the Republic with respect to the Malvina Islands, during the first 10 years of its 
political existence, may perhaps be adduced as an argument against its right of sovereignty over them; but such 
objection would be entirely void of good faith; for according to the principles laid down, the abandonment of a 
territory does not annul the right to it, unless it be spontaneous, and without any intention of returning to it. 
Then only is there a real abandonment; in the opposite case there is only a non use, but the right still exists. This 
non use by the Republic during those 10 years did not arise from a want of will to occupy; but from another most 
powerful and extraordinary motive, well known to all Nations :- the necessity of securing its independence by 
supporting expensive wars. Not a single fact, not a single Document can be cited to prove that during the interval 
the Republic had really abandoned the Malvinas, or that it had no intention to establish itself there. Thus, then, 
even adopting the opinion of those Writers on the Laws of Nations which are most contrary to the interests of the 
Republic, that is to say, that there exists prescription amongst Nations; even then, this could not be brought 
against her, as all the requisites demanded by prescription have been absolutely wanting. The first and most 
urgent duty of the Republic was to secure its political existence, but no sooner had the war with Spain subsided, 
than her first care was to resume formal possession of the Islands, which she did in 1820.

This Act was public and solemn; it was effected in the presence of a number of Vessels, which were, besides, 
informed of it in writing; and which carried and spread the intelligence among all Maritime Nations. Those 
Nations were silent on the subject; and the Republic continued peacefully and publicly to exercise those acts of 
dominion which have been before stated; and during which, repeating the warning, she declared to the World 
her resolution and her rights.

The Sovereignty of the Argentine Republic over the Malvinas is therefore unquestionable, if we consult the 
principles of the Laws of Nations, and the undoubted facts to which we have applied those principles.

According to these same principles, she had a right to prohibit Fishing within her jurisdiction, and to detain and 
bring to trial any Vessel which might, y infringing the prohibition, voluntarily submit itself to the results. She 
could do it, because she is mistress of the Isles – she ought to do it, because her interests required it – and as it 
was her interest to do it, she did it.

The Seal Fishery will produce great profits to the State if it be properly organized; and it will, besides, produce 
them without any expense to the Treasury. These revenues are more required by us than by the opulent Nation of 
The United States. We should be fools indeed, if, in the infancy of our progress, we consented to allow Foreigners 
to reap all the advantages which nature has bestowed on our Isles and Coasts; advantages which will in time 
draw to us foreign capital and foreign population. If the North Americans had shewn a ruinous indifference for 
lucrative undertakings, would they now see populous and flourishing Cities where before were nothing but 
woods and deserts ? The immense Fisheries of Newfoundland, which produce yearly many millions of dollars, 
and contribute to supply excellent Sailors for the 3 greatest Maritime Powers in the World, were raised from 
nothing by a private individual; and with the assiduous care and protection of enlightened Governments, have 
arrived at an astonishing state of prosperity. Why should not the Fisheries of the South become in the course of 



time proportionally as valuable to us as are those of the North to the English ?

The celebrated Ulloa says, very justly, speaking of the exclusive Fishery of England in Newfoundland :- “It would 
be ridiculous for her to allow others to partake of what to her is of the greatest value, (the Fishery), as being the 
only advantage produced by that Island, and which other Nations have vied with each other to acquire, by 
asserting Dominion over a Country which yields no other riches to its possessor than its Fishery, and to obtain 
which, it is necessary to support the inconveniences of a Climate, which, from its excessive rigor, is hardly 
inhabitable during the greater part of the year.” It would seem that Ulloa was thinking of the Malvinas when he 
wrote this.

Not only is it right that Nations should appropriate to themselves the exclusive enjoyment of these advantages, 
but it is what is always done. We have a striking example of this in Newfoundland. Why have other nations 
required express and especial concessions from England, ere they could undertake this Fishery ? Why have the 
Banks of that Island been the subject of so many Treaties ? -  Why has England been able to allow, prohibit or 
restrict, Fishing there, and to trace the limits in which it might be carried on ? Because she is the owner, and 
because it suited her interests.

The Spaniards were the first who discovered and peopled that Island. This is proved by the Spanish name given 
to its Capital, Placentia, and to other places, such as Cabo de Buena Vista, Punta Rica, &c. Abandoned by them. It 
was afterwards taken possession of and abandoned by the Englishman, Gerber; but, in 1622, another 
Englishman, named George Calvert, succeeded in establishing himself there, permanently, carrying with him 
everything that was necessary. He then privately commenced the famous Cod-Fishery, which has since become 
of such immense importance, as to excite the desires of all Nations. Spain, (perhaps on the ground of the first 
discovery and occupation,) claimed a right to this Fishery, as may be seen by the XIIIth Article of the Treaty of 
Utrecht, made in 1713; which claim she only recently gave up, in 1763, by the XVIIIth Article of the Treaty of 
Paris, made in that year; notwithstanding that Spanish Subjects, especially the Guipuscoans, had been in the 
tranquil enjoyment of that right.

By the same Treaty of Utrecht, the French were prohibited from establishing themselves on the Island, or even 
remaining on it a longer time than was necessary for taking and drying the Fish; which they could only do 
between Cape Breton and Punta Rica; and the Islands of the River and Gulf of St. Lawrence, were declared to 
belong to them. Perhaps this concession was made to them on account of the French being then Masters of 
Placentia, which they ceded to the English, and of Canada, to which Continent the River St. Lawrence belonged. 
Thus it was that they lost it by the Vth Article of the Treaty of 1763; by which they were only permitted to fish in 
the Gulf, at the distance of 3 leagues from the English Coasts, and without Cape Breton, at the distance of 15: all 
of which was confirmed, with some variations, by the Ivth, Vth, and Vith Articles of the Treaty of Versailles in 
1783.

In like manner, by the Treaty concluded on the 20th of October, 1818, between Great Britain and The United 
States, the latter were allowed to fish in Newfoundland, within certain limits which were minutely detailed, and 
at a distance of 3 Maritime miles.

It will be seen from this, and many other Acts, that England appropriated to itself the exclusive enjoyment of the 
Cod-fisheries; interdicted with other Nations from the use of them, and pointed out the limits which they should 
respect. We likewise see here an instance of Sovereignty acknowledged and exercised over an Island whose 
Coasts were either uninhabited, or peopled by Esquimaux Indians, who, as in Labrador and Hudson, do not 
acknowledge the British Dominion, and live independent.

But in order to shew more fully the mode in which England exercised her right over the Bank of Newfoundland – 
of the precautions she has taken – of the penalties she has imposed, and the rigor she has displayed in this 
respect, we will here copy 2 Acts of parliament relative to the Fishery, during the Reigns of George III, and 
George IV.  

[Extract Act 26 Geo. III Cap. 26. § 20]

“ It shall and may be lawful for all and every Officer, or Officers, having the command of any of His majesty's 
Ships stationed at the Island of Newfoundland, to stop and detain all and every Ship, Vessel, or Boat, of whatever 
nature or description soever, coming to, or going from the said Island, and belonging to, or in the service or 
occupation of any of His majesty's Subjects residing in, trafficking with, or carrying on Fishery in, the Island of 
Newfoundland, Parts adjacent, or on the Banks of the said Island of Newfoundland, which he shall have reason 
to suspect to be going to, or coming from, the Islands of St. Pierre or Miquelon, for the purposes before-
mentioned, in any place within the limits of their Station, and to detain, search and examine such Ship, Vessel or 
Boat; and that if, upon such search or examination, it shall appear to such Officer or Officers, that there is 
reasonable ground to believe that such Ship, Vessel or Boat, or any tackle, apparel, or furniture used, or which 



may be used, by any Ship, Vessel or Boat, or any implements or utensils, used, or which may be used, in the 
catching or curing of Fish, or any fish, oil, blubber, seal-skins, fuel, wood, or timber, then on board of such Ship, 
Vessel or Boat, was or were intended to be sold, bartered for, or exchanged, to the Subjects of any Foreign State; 
or shall be discovered to have been so sold, bartered for or exchanged; or if any goods, or commodities 
whatsoever, shall be found on board such Ship, Vessel or Boat, or shall be discovered to have been on board, 
having been purchased, or taken in barter or exchange, from the Subjects of any Foreign State; then, and in every 
such case, to seize and send back such Ship, Vessel or Boat, to the Island of Newfoundland; and that such Ship, 
Vessel or Boat, shall, upon due condemnation, be forfeited and lost; and shall and may be prosecuted for that 
purpose by the Officer or Officers so seizing the same, in the Vice-Admiralty Court of the said Island of 
Newfoundland; such forfeiture to be given, one moiety to the said Officer or Officers, and the other moiety to the 
Governor of Newfoundland for the time being; to be applied, under the direction of such Governor, in defraying 
the passages home of such Person or Persons, as by this or any former Act, are directed to be sent back to the 
Country to which they belong.”

[Extract Act 5 Geo IV. Cap. 21 § 2 ]

“ No Alien or Stranger whatsoever shall at any time hereafter take bait, or use any sort of Fishing whatsoever in 
Newfoundland, or the Coasts, Bays, or Rivers thereof, or on the Coasts of Labrador, or in any of the Islands or 
Places within or dependent upon the Government of the said Colony, always excepting the rights and privileges 
granted by Treaty to the Subjects or Citizens of any Foreign State or Power in amity with His Majesty.”

In view of these strong regulations, by which the fact of finding in a Vessel, a few fish, a little wood, &c.; is 
sufficient to detain, search, bring to trial and confiscate her, can it rationally be a matter of complaint and 
surprise, that this Republic, by prohibiting the Fishery within its jurisdiction and punishing the Infringers, 
should exercise the same rights, although in a manner so inquisitorial, vexatious and rigorous ? The impartial of 
all Nations will decide.

But as often as I have hitherto employed the word Fishery, I have done so to accommodate myself to common 
usage. I think that this word is not the most proper to express the act which is meant to be designated by it. What 
Foreigners do in the Malvinas is not fish, but slaughter, which is performed by ball, club, &c., and always on the 
Shore............................... The real Fishery is only on the High Seas. - The use of this word, when treating only of 
slaughter, has given rise abroad to mistaken ideas with respect to the pretensions of this Republic; it being 
probably believed that she prohibits fishing in the Seas. The first intelligence which reached The United States of 
the detention of the Schooners, was given by the mate of the Breakwater, and he represented it with that 
character. The United States Gazette announced it in this distorted manner:

“Arrived at Stonington, on Monday, Schooner Breakwater, from the Falkland Islands, whither she went on a 
Sealing voyage. The Breakwater put in at Port Louis, where she was forcibly taken possession of by Vernet the 
Governor, acting, as he said, 'under the Decree of the Buenos Ayrean Government, forbidding all fishing in those 
Seas ….. Schooner Harriet has also been seized under similar circumstances.”

On this account it was, Excellent Sir, that a Friend of mine, a Native of The United States, having written to the 
Secretary of State upon this affair, received for answer that “measures were taken to ascertain (and this is 
another proof that such is the object of Mr. Baylies' Mission, ) on what foundation the claim of jurisdiction over 
the Islands rested, but the sickness and death of Mr. Forbes had for the time interrupted the investigation: our 
rightm of Fishery, however, in those Seas, is one that the Government considers indisputable, and it will be given 
in charge to the Minister about to be sent there, to make representations against, and demand satisfaction for all 
interruptions of the exercise of that right,” (the Fishery of the Seas.) It is also on this account that the President 
only speaks in his Message of those Seas. The Owners and Parties interested in the captured Vessels endeavored, 
in this manner, to deceive, in order that, the capture being then declared illegal, they might claim their Insurance 
from the Underwriters; and the Government and the Nation candidly believed that the question was relative to a 
Fishery, not on the Shores of a Foreign Jurisdiction, but on the High Seas, such as the Whale Fishery. The 
Consul, Slacum, quoted in one of his Notes a part of the Instructions given to Mr. Forbes, to protest against any 
restriction of the right of The United States, but if he had quoted the whole of them, perhaps we should see that 
the right in question (as Mr. Slacum expresses himself) related to the Fishery in the Seas; and that Mr. Forbes, 
seeing that this Republic set up no pretensions in this respect, deemed in unnecessary to make any 
remonstrance.

I have already said that this republic, in order to establish the prohibition against Fishing on the Coasts 
belonging to it, within the distance it might think necessary for the purpose of securing that enjoyment, was not 
under the obligation of giving previous notice to any Nation; I now add that it was unnecessary. With what 



justice, can it be said, that the want of official notice respecting this prohibition injured any Nation ? How – in 
what manner ? If any one considered it had reason to complain of this appropriation, why wait to do so till it 
should receive official information ? But it is useless to expatiate on this. No Nation can say that it was no aware 
of the exclusive right of Spain, and that this right had devolved on the Argentine State; which, strictly speaking, 
did not establish any new prohibition, but continued that which Spain had imposed, though not with the same 
extent or with the same rigor. - On the other hand, the taking possession of the Islands in 1820 was quite public: 
the subsequent Acts of the Government were so, likewise, and the Decree of June 10th, 1829, and my Circular, 
had been printed. How is it that the English Government did not wait for official intimation, to make, through 
Mr. Parish, the Protest which it conceived itself entitled to make ? Besides, in 1829, my appointment as Governor 
of the Malvinas and of the Tierra del Fuego as far as the Cape, was published in The United States; and the year 
following, several Journals inserted various notices, among others one in which Settlers were invited, and, to 
entice them, it was expressly stated that the Colony enjoyed the exclusive right to the Fishery. But, above all, did 
not Mr. Slacum say that Mr. Forbes had received orders to remonstrate against that Decree ? Therefore the 
Government of The United States did not await, not did it require, official notice to take the steps it considered it 
its duty to adopt.

Although there had been (which there was not) any obligation incumbent on this Government to acquaint 
another with its resolutions, an omission of this kind does not give room for complaint or remonstrance, nor can 
any right be founded on it, except when it entails injury on another Nation. The injury which may ensue to a 
Nation in such cases, can only arise from a want of knowledge of the measures adopted by another, and from 
being thereby precluded from taking steps on its part, or from sustaining its rights. - But, in the present case, 
there was no want of knowledge in other Nations, nor have they consequently failed to act as they have deemed 
proper.

Thus far I have confined myself, Excellent Sir, to justifying the right of this Republic to the Islands, and the 
resolutions of the Government with respect to Nations in general. I now wish to limit myself to The United States 
of America, whose Government is, of all others, that which most distinguishes itself in the untenable pretension 
of questioning or denying that right; but, of all others, it is certainly that which can do so with the least justice.

That England or France should do so, although without grounds, would not be surprising. But it is really so that 
The United States should attempt it; and if it be true that Mr. Baylies' Mission is, to deny and not to ascertain the 
right, it may be said to them: “He who denies the right of another should produce his own titles.” And what can 
The United States shew ? Absolutely none: at least, as yet I have never heard of any.

But not to leave any thing unanswered, I will call to recollection that some Journals of The United States have 
affirmed that the supposed right was inherited. No such inheritance, however, does exist, or has existed; 1st, 
because England, from which alone they could have derived it, is destitute of it, as has been shewn; 2nd, because 
when Spain conceded to England the Fishery at the distance of 10 leagues, she did not concede it to The United 
States, which already formed another Nation; 3rd, because even did the Malvinas belong to His Britannic Majesty, 
The United States, by the Treaty of October 20th 1818, engaged not to fish within 3 miles of the Coasts, Ports, &c., 
of His Britannic Majesty in America; 4th, because, although there had been nothing of this, it is inconceivable 
how this right should descend to The United States, and remain at the same time with England, who claims it, 
according to Mr. Parish's Protest; 5th, because it is a political absurdity to pretend that a Colony which 
emancipates itself, inherits the other Territories which the Metropolis may possess. We inherited the Malvinas 
because they formed a part of the Spanish Government of Buenos Ayres at the time of the Revolution. If that 
singular doctrine were to be found in the Code of nations, the Low Countries, for example, on their independence 
being acknowledged in 1648, would have succeeded to Spain in her rights to America, and in the same manner 
The United States would have appropriated to themselves the British possessions in the East Indies. Inheritance, 
indeed! The United States did not inherit the rights of England in Newfoundland notwithstanding its contiguity, 
and are they to inherit those which she may have to the Malvinas, at the southern extremity of the Continent, and 
in the opposite Hemisphere ?

But let us pass on to another argument of a more elevated origin, and the only one of any weight. “One of our 
Vessels engaged in a traffic which we have always enjoyed, without molestation, has been captured,” says the 
President of The United States, in his Message.- Behold here, Excellent Sir, the whole title which they allege - “we 
have fished freely, therefore we have a right to continue doing so.”

The fact is not correct, nor if it were, would the inference be so. In the time of the Spaniards, as we have seen, not 
even the Navigation of those Seas was allowed, much less the Fishery at the Malvinas. In 1820, and in the 
subsequent years, the Republic again enjoined, through Jewitt and me, the prohibition as far as regarded the 
Fishery. Your Excellency will have remarked, in the historical sketch of the Malvinas, that, with very few 
exceptions, the Fishing Vessels there, and on the Coasts of the Continent, have been English and American, and 



the greater number of the latter Nation. How, then, can it be sustained that the United States have always 
enjoyed the right of Fishery, and that, too, without molestation ? The only time they may have freely enjoyed the 
Fishery, is the period elapsed between 1810 and 1820. But this enjoyment does not authorize that inference. It 
was temporary, and owing to the serious attentions of the Republic; and, according to the principles laid down, 
the non-use of a right, produced by an extraordinary circumstance or event, does not entail a forfeiture thereof, 
in like manner as the tacit toleration of the enjoyment of it by another Country does not occasion it; for, when 
there is no express cession or abandonment proved by facts, the presumption is that the enjoyment tolerated to 
the other Nation, is without prejudice to the owner's right. The United States, cannot, therefore, found any right 
on the fact of having fished freely during those 10 years; for, to do so, it would be necessary that that of the 
Republic had become extinct. Therefore, the United States have absolutely no right to carry on the Fishery in 
defiance of this Republic, either in the Malvinas, or on the Coasts of the Continent. There are, besides, special 
circumstances, which render it imperative that The United States should be the last Nation of the Universe to 
deny the Sovereignty of this Republic in those Regions, if, as I firmly believe, they intend to adhere to good faith 
and to the principles which the civilized world respects.

In 1816, the representatives of the Nation declared the Independence of the United Provinces of the Rio de la 
Plata, comprised within the limits of the ancient Vice-royalty of this name. The Commissioner of their 
Government resident in The United States, Don Manuel H. Aguirre, was directed to solicit the acknowledgment 
of that Declaration. He commenced his Negotiation with the Secretary of State, Mr. John Quincy Adams, 
immediate predecessor of General Jackson in the Presidency. The Minister asked Mr. Aguirre, in a Note dated 
27th of August, 1817, whether the Provinces occupied by the Spaniards, Monte Video in possession of the 
Portuguese, and the Banda Oriental governed by Artigas, and at war with the National Government, were 
comprised in the Territory of the Republic. Mr. Aguirre answered in the affirmative; and without further doubts 
respecting the Territory of the Republic, The United States Government, under the date of 25th of March, 1818, 
transmitted a Message to Congress on this subject, stating amongst other thing the following :- “ The 
Commissioner h manifested that the Government, the acknowledgment of whose Independence he solicits, is 
that of the Territory, which, prior to the Revolution, formed the Vice-royalty of La Plata. He being then asked 
whether it (the Territory) comprised that occupied by the Portuguese, (it being besides known that the Banda 
Oriental was under the rule of General Artigas, and several Provinces in quiet possession of Spain) he replied in 
the affirmative. He observed that Artigas, although in hostility with the Government of Buenos Ayres, sustained 
nevertheless the cause of the Independence of these Provinces.”

Hence it is evident, First – that The United States knew that the Territory of the Republic was that of the Vice-
royalty; Second – that their doubts respecting the Territory were limited to the Provinces occupied by Spain, 
Portugal and Artigas; but that they harbored none relative to the other Possessions which were formerly 
comprised in the Vice-royalty; and they cannot now say that they did not know that the Malvinas and the Coasts 
of the Continent entered into the number of those Possessions.

But it was not solely through the Envoy of this Government that they knew it; they were likewise informed of it 
through their own.

In 1818, the Government of The United States sent Commissioners to this Capital, for the express purpose of 
obtaining the information which it deemed expedient. Mr. Rodney, who, some years after, died here whilst 
exercising the function of Minister Plenipotentiary, and who was one of the Commissioners, stated, among other 
things, in the Report which, in fulfillment of his Mission, he addressed to Mr. Adams, the following:- “In 1778, a 
new Vice-royalty was established at Buenos Ayres, comprehending all the Spanish Possessions to the East of the 
Western Cordilleras, and to the south of the River Maranou” ********* 'extending in a direct line, from its north 
to its south boundary, a distance of more than 2,000 miles; and from its eastern to its western not less than 
1,100.” ******** The Report of Mr. Graham, also one of the Commissioners, contains the same; these are his 
words:- “The Country formerly known as the Vice-royalty of Buenos Ayres, extending from the north-western 
sources of the River La Plata to the Southern Cape of America, and from the confines of Brasil and the Ocean to 
the ridge of the Andes, may be considered that which is called 'the United Provinces of South America.” ******** 
Therefore the Territory of the Republic is that of the Vice-royalty, (in which were included the Malvinas) 
extending to the most southern Cape of this part of America, which is Cape Horn.

To these Reports of the Commissioners the greatest publicity was given. The President submitted them to 
Congress – the Congress ordered them to be printed, and they were even republished in London a short time 
afterwards.

Being thus fully informed – being in possession of all these antecedents – knowing that the Territory of this 
Republic was that of the Vice-royalty, which comprised the Malvinas – knowing that it extended itself towards 
the Pole, as far as the most Southern Cape of South America – without the slightest doubt, objection, or 



difficulty, having occurred thereon, as had occurred with respect to the dissident Provinces, or those occupied by 
Foreign Powers, the Congress of The United States of North America, adopting the proposal made by the 
President in March, 1822, and in contempt of the remonstrances of the Spanish resident Minister, in 1823, 
proclaimed in the face of the Universe that it acknowledged the Argentine Republic as a sovereign and 
independent Nation. Can it be possible that that same Government, as well as the English, which, with equal 
information on the subject, imitated it 3 years afterwards, now, better informed, deny to the Republic the 
essential right of legislating over its own Territory, and exercising a Sovereignty which they spontaneously 
acknowledged ? No; it is impossible ! Such a phenomenon would convert the gentle feeling of gratitude into the 
most rancorous animosity.

It is therefore indisputable, that, besides the decisive facts which justify the right of the Republic with respect to 
Nations in general, there are other special and powerful motives which oblige The United States in particular 
now not to disavow it.

Yet, solely for having supported this right, I am now grossly reviled. Justice demands reparation of these 
outrages. I again say, Sir, that if my conduct has been criminal, if I am a pirate, a thief, and an oppressor, the 
duty and the honor of Your Excellency require that I be punished; but if my conduct has been just – if I have 
been no more than a public Servant, fulfilling the Instructions of my Government, and is, for so doing, I find my 
fortune destroyed, and my name dishonored – if I have been no more than a good Citizen, who, with my labor 
and my capital, endeavored to gain an honorable subsistence, rendering at the same time a great service to the 
State, the duty and the honor of Your Excellency require that the reparation and the satisfaction shall 
immediately succeed the injury and the insult.

In like manner, if we consider the positive proofs on which the right of the Republic to the Malvinas are 
decidedly founded, and the facts which most especially bind the North Americans to the acknowledgment of this 
right, how dark must appear the picture presented to the World by the action of captain Duncan in the Malvinas ! 
If the Charge d'Affaires can only see in it pleasing traits of patriotism, enlightened People will discover in it 
nothing but the fierce characteristics of oppressive power – a power which Duncan would have been very careful 
not to exercise towards England, France, or any other Maritime Nation. I think, Sir, that the criminal humiliation 
of the Flag of the Republic, and the great insult then offered to the reputation and rights of this Nation, loudly 
call for the most solemn satisfaction and atonement, prior to entering into any Negotiation. Even admitting that 
my conduct had been that of a noted Pirate, in the Country existed the Government on which I depended, and 
before which I ought to have been accused. This ought to have been done, since Duncan uncourteously refused 
the offer I made, of calling on him personally and giving him any explanation he might require. Granting even 
that the Malvinas do not belong to the Republic; yet The United States cannot deny that the Republic was in 
actual possession of them. Therefore, the insulting, inhuman, violent and unnecessary spoliation she suffered, 
ought, before all to be repaired and atoned for. There is nothing uncommon in a Nation arrogating to itself rights 
which do not belong to it, or giving, in her actions, plausible motives of complaint. Let us suppose for an instant 
that this is the case with the Republic. But what will become of the dignity of Nations, the order of society, and 
the peace of the Universe, if a single Individual, who, whether justly or not, may consider his Country offended, 
shall take on himself the responsibility of vandalically avenging her. For Duncan to be in this Port; myself in this 
City; this affair under discussion, and for him to absent himself under a feigned pretext; and when he was only 
empowered to afford legal protection, to rush unnecessarily, without formality, treacherously, and in time of 
profound peace, to a formidable act of war; destroying an Establishment, usurping its property, and keeping 
innocent and defenseless men during 3 months in chains, is an atrocious and barbarous action – a horrible 
crime, the cruelty of which the Government of The United States cannot deny without forever tarnishing the 
spotless glory of its name.

But I must here close this long Report. I do so, Sir, with the regret produced by the consciousness of one's own 
incapacity, when interests of the first importance are under discussion. If I have not been so fortunate as to bring 
the conviction to the mind, in the part which relates to me personally, I shall feel it the less if these lines serve at 
least to assist in restoring to their immunity the incontrovertible and trampled rights of the soil which has 
adopted me.

H.E. Don M.V. de Maza                                                                                                              Lewis Vernet


